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PART I,-HISTORY. 

"Let us search mo .... and more into the psst; let all men explore it as the true 
fOllot"lu of knowledge, by whole light .. Lolle, con~iollsly or tUlCOIIl!olowily 
employed. can the present or the future be interpreted or guassed at."-Oarlyle. 

"I do 1I0t in the l8W!t want to know what hoppened in the past, except 69 It ena
bles me to 800 my way dearly through whnt is happening to-day."-Morley. 

"136twaeuhlstory aDd polltios I can draw no diatinotion. History is the poUtiCB 
ot the pest: politics are the history ot the present. "-Freeman. 





THE 

HISTORY AND GOVERNMENT 

OF 

WEST VIRGINIA. 

PART J -HISTORY. 

CHAPTER I. 

INTRODUCTORY. 

I. Settlement of Virginla.-It is necessary to a proper 
understanding of the history of West Virginia that a brief 
outline be given of the first settlements of Virginia, together 
with the conditions under which those settlements were made. 
Columbus discovered the West India islands in 1492. Five 
years later John Cabot landed upon the continent of North 
America, being the first white man to set foot upon its 
shores in modern times. Through him the continent became 
known to the English, and they based their claim to the coun-

U try upon his discovery. Very soon after that time the Span
ish discovered Mexico and the southern coast of the United 
States, and they also claimed the eontinent by right of 
discovery. They soon planted colonies and sent military 
expeditions to take poseession. But the English were slow in 
strengthening their claim by establishing settlements. One 
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The people of all claases were inspired with confiden~ and 
'were aware of their strength. They did not hesitate to under
~e the great work of civilization which the outcome of events 
and the evolution of nations had set before them. Theirs was 
the task of redeeming from a wilderness the newly-discovered 
continent 01 North America.,and of placing itin the frontraDk 
of the nations of the world. The English were the only people 
at that time who were competent to do that great work. Col
onies were planted in America by the panish, the Potuguese, 
the Swedes, the Dutch,and the French; but none other succeeded 
like those founded by the Engli h people. 

4. Good and Bad Elements.-At the close of the panish 
wars large numbers of the better classes in England were left 
withont employment. There w re oldiers and sailors, 
mechanics and skilled workmen. They became the strength 
of the Virginia colonies. They were reliable, sensible people, 
and their influence has had much to do with fostering the 
spirit. of liberty and shaping its course in America_ On the 
other hand some of Virginia's early settlers were not so desir
able. At one time nearly one-filth of the population of Vir
ginia. was made up of men who had been banished from Eng
land for transgressing the laws. Jamestown was made a penal 
settlement for English convicts. Those unIortunate people 
were turued loose upon the community. Nevertheless, the 
result was not SO Lad as many feared it would be. Perhaps 
one-half of the imPOl'too convicts would not today be cla.ssed 
lIB hardened criminals. t that time, uuder the laws and in 
the courts of England, offenses which would now be regarded 
only a petty thefts or as breaches of the l'eace, were punished 
with great severity. That which to-day would be punished by 
a few days in jail , or a. small fine, was then considered worthy 
of the dungeon for years, or banishment for life, or the gal
lows. With this knowledge before us, it can readily be sur
mised that ma.ny of the expatriated settlers in Virginia were 
not villia.na, but rather were unfortunate person willing to 
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WILDERNESS HIGHWAYS. 11 

CHAPTER m . 
WILDERNESS mGHW A YS. 

1. The Mountain Barrier.-TheAlleghany MountaiIlB were 
a barrier not easily passed by the emigrant seeking a home in 
the West. For a quarter of a. century after the tide of mi
gration reached the eastern base of that range, none crossed 
it. The country beyond was little known, and the paths by 
which it could be reached were few and difficult. The bleak 
series of summits was a divide between the known and the 
unknown, until explorers and adventurers began to penetrate 
the region beyond. Even then, the homeaeeker was slow to 
follow. 

2. Attempts Successful and Unsuccessful.- As early as 1670 
and 1671 Henry Batts reached the valley of New River. A 
peIiod of forty-five years followed before another attempt at 
exploration wa·s recorded. In 1716 Governor Spotswood, of 
Virginia, led a party of explorers over the Blue Ridge, across 
the Shenandoah River, a.~d to the eastern base of the Allegha
nies; but he did not reach the prese .. t territory of West Vir
glDla. 'Vithin nine years after that time the Potomac River, 
above its pa.ssage through the Blue Ridge, had been explored; 
and twenty years after Governor Spotswood's expedition, Wil
liam Mayo ascended to the very soorce of the Potomac, passed 
the summit of the Alleghanies, and discovered tributaries of 
Cheat River, in the present county of Tucker. There is rea
son to believe that the Kanawha Valley, as far west as Charles
ton, had been visited before that time. In 174-5 surveyors for 
Lord Fairfax were sufficiently acqua.inted with the eastern 
slope of the .A.Ueghanies to make a fairly accUl'ate map of por-
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bour, Upshur, Lewis, .and Harrison counties, followed that 
path from the East; and over it was ,brought, by Thomas Par
sons, the first wagon that crossed the Alleghanies in West 
Virginia. Over the same trail John Minear 'carried on horse
back the iron! for the first sawmill erected between the Alle
gha.nie~ and Laurel Hill in West Virginia. He built the mill 
on the site of St George, in Tucker County. 

7. The Seneca Trail.-Thirty miles south from the Fairfax 
Stone was the Seneca Trail, sometimes called the Shawnee 
Trail, because Indians of that tribe followed the path in 1758 
after they burned Fort Seybert, in Pendleton County. The 
path was the best-defined in West Virginia. It led from the 
mouth of Seneca Creek, in Pendleton County, across the Alle
ghanies to Dry Fork of Cheat River. tbence, through an almost 
impenetrable wilderness of pine and laurel, to Tygart's Valley, 
where the town of Elkins now stands. It followed Tygart's 
Valley River nearly to its source, crossed to the head of the 
Little Ka.nawha., and thus reached the Ohio. At the preseut 
day this path can be liraced many miles through the wilder
.ness. In places, where it crossed primeval forests, it is so 
deep that it has more tbe appearance of a trench than of a 
path. It exposes the gnarled and twisted roots of hemlocks 
which, no doubt, were trodden by the moccasined feet of the 
red warriors long before the first civilized man pasliled that way. 
,Over that path came the first settlers of Randolph County, and 
it was a highway for packhorses many years. Some of the 
soldiers returning from the Dunmore war in 1774 followed that 
path to their homes in Hampshire County and in the Valley 
of Virginia. During the Civil War the old path was picketed 
by Union troops to guard against Confederate raids; and more 
than one deadly encounter took place among the laurel and the 
pines which probably had known the war whoops of savages 
two centuries before. 

8. The Pocahontas Trail.-Thirty miles south of the Seneca 
Trail another path crossed the Alleghanies to the headwaters 
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CHAPTER IV. 

PHYSlCAL FEAT RES. 

I . West.Virginia 's Climate.-Thel'e is greater diversity of eli
.:roate in West Virginia tban in almost any other equal area. in 
the United tates. On tbe eastern sidtl of the AUeghauies the 
climate is different £1'000 that ~n the western side; and that of 
-the high plateau region is different from both. The State's 
"topography is responsible for this. No less could be expected 
in a region so small, with a vertical range of four thousand 
feet, from the highest tQ the lowest; with a portion of the land 
89t to catch the east wind, a portion to catch the wind from 
the west, and a portion set to catch every wind that blows. 
Two well-defined systems of winds, blowing from opposite di
rections, meet in West Virginia. Clouds from the Atlantio 

cean and clouds from the Pacific, meet and mingle their 
I'ains npon the summits <wd slopes of the AJleghanies. Gen
erally spea.ki1l'g, the land ea.st of that range has the warmer 
.and dryer climate. In the mountain region the summers are 
never very warm and the winters are a.lways very cold. On 
the highe t mounta.inA the thermometer sometimef! fa.lIs thirty 
degrees below zero; while, in summer, it may rise to ninety
six in some parts of the ,_ tate. 

2. The Fall of Snow.-The depth of snow varies with the 
locality and altitude. N ear the tops of the hjgh mountains snow 
ix or seven teet deep is not unknown. In 1831, between the 

Alleghanies and the Ohio River, it accumulated to a depth of 
lih!' e feet. In 1856, in the valleys just west of the mounta.ins 
its depth was three a.nd ooe-half feet. In 17 4, near the top 
or the J\Jlegbany Mountains, there was a summer frost which 
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bring 'us rains:from the far.awaY Pacific. In one sense, there 
are few things 80 changing and fickle a.sthe wind. It comes 
in pufls and goes in whirls; yet'lhere are immense currents 
of air, blowing round.tiheworld with speed often much-greater 
than the fastest railroad train. They move from the equat6r 
to the poles, and from the poles to the equator, in channels as 
regular and as constant as those of the rivers of the land. A 
lofty :range of mountains in one continent may cause a desert; 
in another. It may turn lI.side the rain winds from a land on 
the other side of the world. The Andes Mountains, rising 
above the clouds in South America, are supposed to be the 
cause of the great desert in northern Africa. The Sierra. 
Nevada range in California shuts out the rain clouds from 
Nevada and Utah. 

6. The Clouds.-It would be a mistake to suppose that 
clouds come from very far away. A cloud lasts only a few 
hours. When one melts away, another takes its place. The 
clouds are made of moisture, as is well known; yet there may 
be more moisture in the air on a clear day than on a day that 
is cloudy. The difference is that on a clear day the atmos
phere's moisture is not condensed, and for that reason it is not 
visible. In proportion to size, a white cloud contains as much 
rain as a black cloud. The chief difference between them is 
that the black eloud is so thick that the light from above can
not shine through, while the white cloud is thinner and does 
not wholly obstruct the light. The highest clouds, in summer 
as well as in winter, are composed of snowflakes, or floating 
frost, and are sometimes as much as nine miles high. Five 
miles up, a. thermometer would probably never rise above zero. 
Ten miles up, the temperature is believed to average not less 
than one hundred degrees below zero-colder than the coldest 
night at the North Pole., We are thus always quite near very 
severe weather. Sudden cold spells are more often due~to the 
dropping down of the cold air a.bove us than to the coming in 
of cold air from far away. 

I 

I 
I , 

{ 
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7. The Use of Raino-:-Everyone knows that rain is essential 
110 the life of vegetation. It moistens the ground and dis
. solves minera.l substa.noes on which plants feed. But rain 
plays another important part in rendering a soil productive. 
It adds elements of fertility to the soil. Rain water is often 
considered very pure. It is far from ·it. It is filled with im
purities collected from the air through which it passes. 
Ammonia, which is essential to plant life, is always present in 
rain water. It is sometimes so abundant tha.t it gives to the 
water a peculiar ta,ste. The soil which collects and reta.ins 
this ammonia becomes fertile. Besides this, the rain collects 
from the air floating particles of dust, often microscopic 
plants and animals, and adds them to the soil, Sufficient 
impurities of that kind sometimes fall in a single shower t.o 
make a preceptihle film on pool of wat,erj or, if it be in win
ter, the result is a. black: snow. 

8. Soil: What is It?-The soil of a country is the covering 
of the solid rock which usually lies a few feet, or a few inches, 
below the surface. Soil is made of rock ground iulio pebbles, 

• sand 01' dust, and mixed with decaying remains of plants or 
animals. Trees and plants that Bend their roots into the 
ground, derive very little nourishment from the disintegrated 
rocks; but they are fed by the decaying organic matter. A 
rich soil contains plenty of organic substance in progress of 
decay. A. poor Boil haa little or none. A fertile field is ren
dered sterile by planting it with a succession of corps until the 
organic matter is exhausted. Contillually taking something 
a.way and putting nothing back will rob a Boil as surely as a. 
corn crib will be made empty by continually taking corn out 
and putting none back. When a Boil has become poor, .it can 
be made fertile again by adding to it some element on which 
pla.nt life feeds. Ground can be rendered fertile by turning 
UDder its own product, there to decay and mold. This is 
because a considerable part of the vegetable growth i8 derived 
from the air, and not from the soil. When the crop is plowed 
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CHAPTER V. 

MANNERS A...1'iID CUSTOMS. 

I. Difficnlties Encountered by Early Settlers.-Emigrants 
who go to a new country usually find that difficulties, for the 
first few years, are greater than in the older country. This 
was the ca,se in pioneer days in West Virginia. The people 
who took up their homes west of the AlleghaniesJ came from 
communities where they had more advantages and where the 
earning of a. livelihood did not cost such a struggle. '1'he 
imaginations of persons who really know but little of the con
ditions of the frontiers, -often surround the life of the pioneers 
with a. halo of romance which does not belong to it. The lot 
of the first settlers was hard. The hope of better things was, 
in reality, the mainspring of their perseverance. As the time 
in which the pioneers lived recedes in the past, the tendency 
to view it as romantic grows more and more. In this caS6, 

distance lends enchantment. The reality was very stem; the 
fiction is very pleasant. It is time that history should dispel 
the glamour which romance has cast round the early times, 
anti should show how earnest was the purpose of the first set
tlers, how troubled were the times, and how hard the life. 

Z. The Spirit of Adventure.-A persistent spirit of adven
ture, itself a manilestation of strength, always had an influ
ence in the westward movement. The men could have lived 
very well where they were; but the wilderness of the West, 
little explored and vaguely known, seemed to promise some
thing better. The spirit of expansion and of conquest was 
upon the people. The pioneer demanded room. He wanted 
acres. He wanted freedom in its largest sensej not so much 



26 HISTORY AND GOVERNMENT. 

a freedom of thought or worship, as a. freedom of action. The 
majority of the frontiersmen were not schola.rs, thinkers, or 
religious enthusiasts. They came to take pOBSession of land 
with wide borders. They claimed and exercised the privilege 
of possessing the wilderness and ma.king of it a civilized 
country. It was with them as much a matter of intuition as 
of reason; For the accomplishment of this great purpose 
they were willing to labor, to face danger, to fight, an.d, if 
necessary, to die in the cause of civilization and in the very 
van of its onward march. History bas no lesson more instruc
tive than the lives of these heroic men. 

3. Seeking a New Home.-When the pioneer and his family 
left their eastern abode for· a new home west of the Allegha
nies, they possessed few household goods. There were a few 
pots and kettles, an ax or two, some wooden or pewter dishes 
and vessels, homespun clothing, a rifle, a horse or two, and 
little more. The horses, equipped with wooden packsaddles, 
carried all of the chattles, and sometimes carried the small 
children. The larger members of the household traveled 
afoot. Thus they followed paths acroBS the mountains, per
haps not seeing a human abode for days. At night they slept 
by a fire in the woods, and by day they trudged through the 
sun or rain. When they had reached their destination and 
had selected in some fertile valley the place of their future 
abode, they fell to work with energy, building a house to 
shelter them. 

4. The Woodsman'S Cabin.-The house which the settler 
built was of logs. It was usually small, one room and proba
bly a rude attic. The logs were sometimes hewn, more fre
quently not. The doors and floors were of timbers fla.ttened 
with an ax. Nails were not often used; and if used at all, 
they were such as were hammered into shape in a neighbor
ing blacksmith sh\)p. The spaces between the logs were closed 
with blocks of wood, or with stones, and with a plaster made 
of mud. Every article of furniture was homemade. The 
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chimneys was spacious, often capable of receiving logs ten feet 
long. Stoves were unknown. Cooking was done by the open 
fire. The crane, which was an iron hook fastened in the 
chimney, served for hanging the kettle. The doors were thick 
enough to be bullet proof. Defense against Indians was, for 
many years, the first consideration. Windows were few and 
small, seldom containing glas. A gl'eased p<'tper pasted over 
a.n aperture a. few inches wide and a few feet long, served to 
let in light. Often there was no window of any kind in the 
cabin. Such a house was not warm in winter. Many chinks 
let in the cold. Lamps of the rudest kind only were in use. 
They consisted of a pan of grease with a cotton string laid in 
for a wick. Candles were a luxury. Blazing pine splinters 
took the place of the lamp in many cabins. 

5. Farms and Crops.-Much labor was required to clear the 
sma.ll fields with which the first settlers snrrounded their 
cabins. Fire did as much as the ax. Logs were burnt off by 
throwing one across another. They were afterwards rolled 
into heaps and burned. Plowing was as often done with oxen 
as with horses. The chief crop was corn. Flax in small 
pa.tches was raised. It wa broken, hackled, spun, and woven 
at home. From it the summer clothing of the family was 
made. Woolen clothing was not so easily provided, because 
sheep raising was difficult on account of wolves and other wild 
animals. Fruit was not abundant for many years after set
tlements began in western Virginia. The planting of orchards 
came later. Probably the oldest apple orchard in the tate, 
west of the Alleghanies, was planted at Beverly, Randolph 
County, in 1775. A few of the trees are yet living. Hogs 
being able to defend themselves against wild animals, were 
found profitable. ABide from pork, the family's meat came 
la.rgely from the woods. The settlers were expert hunters 
and lived much of the time in the forests. They often spent 
too mach time at hunting and too little a.t work. Bome of 
the clothing was made of dressed skins of deer. 
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CHAPTER VI. 

HISTORY AND GEOGRAPHY. 

I. The Subject Stated.-History caunot be properly under
stood without a fa.ir knowledge of the geography of the coun
try under consideration. It is presumed, however, tha.t the 
pupil who enters upon the study of history, has already 
become sufficiently a.cquainted with geography to enable him 
to understand all the terms descriptive of the featnres, na.tu
ral and artificial, of sea and land. In its form West Virginia. 
i one of the most irregular of 'tates. Its boundary lines are 
broken and cw·ved. Nearly everyone of the many lines 
which circumscribe its :!4,OOO squar mile, haa a history of 
its own. 

2 . Mason and Dixon's Line.-Theline on the north, between 
our State and Pennsylvania, is called Mason and Dixon's Line. 
These were the names of two engineers who surveyed the line 
westward from the Delaware River to western Maryland. 
After much controvorsy, and after s veral years of delay, the 
line wa finally extend d to the point which is now the south
western corner of Pennsylvania.. By the establishment of 
that line, the long and bitter quarrels between that tate and 
Virginia were brought to a close. Territory whlch Virginia 
had claimed and which had been divided into counties, was 
found to be on the northern side of Mason and Dixon's 
Line, and thus became 11. part of Pennsylvania. 'l'he court
house of Monongalia County was found to be in Pennsylva.nia, 
and the county eat was moved to :Morgantown. From the 
w tern 6.'{tremity of ~Ja on and Dixon's Line, another line 
was run due north to the hio River, and became the 
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boundary between western Pennsylvania and the northern 
Panhandle of West Virginia.. 

3. The Ohio River Boundary.-In 1784 Virginia ceded tOo 
the United States all of its territory northwest of the Ohio· 
River. The western bank of the Ohio, at low water, is the, 
line. Vir~a gave up this large territory at; the request of 
other States. They were jealous of Virginia, fearing that she ' 
would become so large and powerful, when her lands beyond 
the Ohio should become populated, that her influence in Con
gress, and elsewhere, would become so predominant that it 
would imperil the welfare of the other States. North Caro
lina, South Carolina, Georgia, Connecticut, Massachusetts, and 
New York also ceded to the United States their western lands. 
But none of them, or all of them together, gave up so much 
as Virginia.. 

4. The Potomac River as a Boundary. -In fixing their com
mon limits Virginia and Maryland had trouble. Each con
sented, a.t a very early date, that the Potomac River should 
be the line between them; but when the time ca.me for defin-
ing that river they could not agree. From the mouth of the 
stream to the mouth of the South Branch, there was no occa· 
sion for quarrel; but at that point the disagreement began. 
Maryland cla.imed that the South Branch was the real Potoma-cj 
Virginia insisted that the North Branch was the river. By 
substantiating her claim, Maryland would gain about two 
thousand square miles. Engineers surveyed the streams, 
measured the water flowing in them, and ascertained that the 
North Branch was the larger. A commission which investi
glltted the matter, reported tha.t the North Branch is the real 
Potomac, and it was fixed as the line. Lord Fairfax's survey
ors had reached the same conclusion 118 early as 1736. Ma.ry
la.nd acquiesced temporarily, but has never regarded the mat
ter as settled; and she is now endeavoring, in court and out, 
to obtain a large portion of West Virginia's territory lying : 
north of the South Branch. 
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and deposits it in low. In dry weather it sweeps sand into 
gullies and sluices; ready for the next rain to ca.rry it away. 
But its most noticeable work is done among the peaks and 
bare rocks of exposed mountains. It enters sheltered places 
where rains ca.nnot reach, and it whips out every loose grain 
of sand from crevices a.nd crannies of cliffs. It even wears 
awa.y the cliffs themselves by its friction against them. In 
mounta.in regions it is not unusual to see rocks with all of 
their under surfaces hollowed out and honeycomed. Some
times solitary rocks have been so worn by wind that they 
stand on stems like mushrooms. They are about ready to 
tumble. 

21 . The Formation of Coa1.-Coal i composed of wood, a.nd 
the manner of its forming was, in some respects, similar to 
the forming of sandstone. When the sea which once covered 
West Virginia was so nearly filled with washings from land 
that it had become more a swamp than a sea, the growth of 
vegetation was very ra.nk. The climate was hot and moist. 
Ferns and palms of enormous size covered the whole 
region. Their matted trunks and branches fell and a.ccumu
la-ted. They were buried, and in the course of ages they 
were changed into coal. If one seam of coal is found above 
another it indicates that the lower was formed first, and the 
over-lying one is more recent. "When wood for the first vein 
had accumulated it was buried by sand and mud, and in 
course of time another forest grew over it, which, 10 its turn, 
beca.me coa.l. 
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bour County did not become a dwelling place until near the 
close of the Revolution. 

12. The Greenbrier Settlement.-The Greenbrier was the 
gateway to the Kanawha Valley. It became the home of 
white men very early. The firss cabins in that region ante
dated by three years those in Tygart's Valley. The path 
which was followed by traders in their journey to the Ohio, 
passed through that country, and for that reaBOn it was tolerably 
well known long before many other sections of the tate had 
been visited. The first:. house or camp was there in 1749. 
'fhe Greenbrier Company had obtained a large tra.ct of land in 
that region, and had sent John Lewis to survey it. The 
country was fertile, and it attracted settlers. 

13. Designs of the French.- Soon aherwarde the French, 
who disputed the right of the Virginians to occupy the country 
west of the AlleghanieB, prepared to build a. fort in the vicinity 
of the Geeenbrier. By that means they hoped to prevent the 
colonization of the country by subjects of the King of Eng
land. But the fort was uot built, the French did not inter
fere, and the Greenbrier colony prospered until the Indians 
broke it up a few years later. The people who escaped the 
savages, fled over the mountains to eastern Virginia. That 
was during the French and Indian war. It is believed that 
not a white mau remained alive at that time (175 ) in West 
Virginia, west of the Alleghanies. When the war closed the 
colonists returned to the Greenbrier and reoccupied their 
deserted farms. But Pontiac's war began soon after. The 
Indians came in the guise of friendship, and treacherously 
murdered many people. Those who were 80 fortunate as to 
escape, fled once more to Virginia, and for the next six years 
the Greenbrier was left uninhabited. 

14. The Country Recolonized.-After the close of the Pon
tiac war, and in spite of the King of England's proclamation 
forbidding settlements west of the Aliegha.niee, and in defi-
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OHAPTER VTII. 

FIGHTING FOR POSSESSION. 

I . Contest for the Ohio Valley.-Although but little of the 
actual fighting during the French and Indian war took place 
within West Virginia, yet "he State's very existence dppended 
upon the success of that struggle, and it is proper that more 
than a passing notice should be taken of those stirring events 
of frontier history. In 1754 the French and Indian war 
began, and it continued seven yeal'S. This was the fil'St war 
after West Virginia settlements began. In that war the 
French were allies of the Indians. The trouble grew out of 
the rival claims of the French and English to Canada and the 
country between the Allegha.nies a.nd the Mississippi. English 
colonists had settled the coast from Maine to Georgia, and 8B 

far westward as the base of the mountains. In some places 
the English settlements were beginning to cr088 the Allegha.
nies. The French had settled Canada, and they were build
ing folis and establishing trading posts in the valleY3 of the 
Ohio and the Miasi ippi with the purpose of holding all the 
country between Canada and the u1l of Mexico. They based 
their claim upon discovery. Their traders and missiona.ries 
had fu st explored the region. The English claimed it also, 
because they wanted it. It was the natural region for the 
w stward expa.nsion of their colonies. In 1753 the French 
already had a pretty firm hold on Canada, but they were just 
beginning to occupy the Ohio Valley. The English believed 
that further encroachment by the French upon the disputed 
territory should be checked. 
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where a short halt wa.s made. He then descended the Ohio 
"to the mouth of the Little Kanawha, where he expected to find 
"the other army which had marched by a different route. But 
Dot finding it, he pa.ssed farther down the Ohio, then set off 
through the wilderness toward the Scioto River where the 
Indian towns we're eituated. He sent scouts to the mouth of 
-the Kanawha with an order for the other army to meet him 
on the Scioto River. His a,rmy clid not encounter a.ny Indians 
on its march, and attention will now be given to the other 
army which was more successful in finding the enemy. 

3. The March to Point Pleasant.-The southern wing of the 
army was composed largely of men from Augusta County, 
-with considerable accessions from the Watauga River, in 
North Carolmaj from the South Branch, in HampsbireCountyj 
and from tbe settlements on the Greenbrier. An unusually 
large percentage of the men composing tha.t army afterwards 
became famous as soldiers and statesmen. The future gov
ernors of four states were among the soldiers on tha.t march. 
General Andrew Lewis was in command. The a.rmy marched 
across the Allegharnies, and at Lewisbill'g, Greenbrier County, 
went into ca.mp to make final preparations fot' the advance to 
the Ohio. The distance from Lewisburg to Point Pleasant 
was one hundred and sixty miles. There was no rOll,a, only a 
tra.il through the woods. Supplies were carried on pack
horses. At the mouth of Elk River, the present site of 
Charleston, the soldiers made canoes from trunks of trees, and 
proceeded by water to the mouth of the Kanawha. They 
arrived at the Ohio early in October, a.nd made their camp on 
the point of land enclosed on the one Bide by the Kana.wha, 
and on the other by the Ohio. The agreeable location of the 
place caused it to be named Point Pleasant, a name which it 
yet retains. 

4. A Change of Plans.-When the army reached Point 
Pleasa.nt, dispatches from Governor Dunmore were found in Ito 

hollow tree where they had been deposited by scouts sent out 
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by him a few days before. These dispat-ches, as well as others 
which anived later, vrdered General Lewis to march at once 
to the Scioto River, arid there join the other army. But the 
battle took place before the order could be ca.rried out. 

5. The Indian Army Under Comstalk.-At that time the 
most influential' chief among the Ohio Indians was Cornstalk, 
of the Shawnee tribe. By some means, never thoroughly 
understood, he had learned of the invasion of the Indian coun
try, and, collecting an army of one thousand waniol't', with all 
the guns and ammunition available, he set out upon the 
march to meet the invaders before they should croSs the Ohio. 
His aim was to defeat the two Virginian armies in detail 
before they could unite. He undertook to crush General 
Lewis first, and led his red waniors to battle with a cour
age never surpassed. His plan of battle, and its execution, 
have often been admired. The generalship 'which he dis
played wa.s of a high order. In the whole course of Indian 
warfare in America, a better 'fought battle never took place. 
The Indians had no advantage in numbers or in ground, but 
they fought from sunrise till sunset against soldiers as good as 
America could filrni!!h. 

6. The Battle of Point Pleasant.-General Lewis with the 
main portion of his army reached Point Pleasant October 6. 
Colonel Christian brought up the supplies four days later. On 
the night before October 10, the Indian army crossed the Ohio 
and camped on the Virginia side, two miles above the Ameri
can army. The next morning soon after da.ybl:eak two hunters 
discovered the enemy. One of the hunters was killed, the 
other e8.:l8oped to camp and gave the alarm. Scarcely had he 
announced the ti~ings, when the Indian army put in its 
appearance,' having followed close upon his heels, evidt'ntly 
in expectation of attacking by surprise. The battle bega.n at 
once. Cornstalk had laid his pla.ns, not only for defeating the 
Virginians, but for destroying them. With this object in 
view he had sent forces to occupy the west bank of the Ohio 
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OHAPTERX. 

WEST VIRGINIA IN THE REVOLUTION. 

I. Great Britain Arms the Indians.-The Dunmore war 
closed in the fall of 1774 and the Revolution began the next 
spring. During that war the present territory of West Vir
ginia was not invaded by a British force, except one company 
of forty neady a year after the surrender of Oornwallis. The 
State's remote position made it secure from attack from the 
easti bnt tha.t v.,ry remoteness rendered it doubly liable to 
invasion from the west, where Great Britain had made allies 
of the India.ns and had sent them against the frontiers, from 
Canada. to Georgia., with full license to murder the helpless 
and the defenseless, as well as to wage war against those who 
were able to bear arms. The object which Ji;ngland had in 
employing India.ns on the frontiers was to harrass the remote 
conntry. That would not only render it necessary that all 
the men of the settlementfi west of the mountains should stay 
at home for the defense of their families, but a.lso tha.t soldiers 
should be sent from the East to assist in repelling attacks upon 
the frontiers. Every soldier thus employed would be one less 
for the British to fight near the sea coast. Notwithstanding 
West Virginia's exposed position, on the west, it sent many 
soldiers to the Oontinental army. West Virginians were on 
almost every battlefield of the Revolution. Tha.t portion of 
our State east of the Alleghanies was not invaded by Indians 
during the Revolution. From that region large numbers of 
soldiers joined the armies of Waahi ngton , Gates, and other 
patriots. The history of our State during the Revolution 



68 HISTORY AND GOVERNMENT • 

. deals principally with the trouble with the Indians and ba.s 
little to do with events that occurred farther east and north. 

2. Tories Plan Kischief.-There were a few people in West 
Virginia, both east and west of the Allegba.nies, who adhered 
to the cause of England. They were ca.lled Tories. Only 
twice during the war were they able to make trouble; once in 
the Monongahela Valley and once on the South Branch. 
Agents of Great Britain bribed citizens in the Monongahela. 
Valley, and perhaps elsewhere, to oppose the movement for 
independence. So overwhelming was the sentiment in favor 
of the cause of liberty that the Tories enjoyed short careers. 
On the Monongahela they were arrested wherever found, and 
their leader was drowned in Cheat River while on the way to 
prison. The uprising in Hampshire County was much more 
serious. The Tories began their rebellion by refusing to pay 
taxes. Colonel Van Meter, with thirty men, proceeded to 
their headquarters, in the present county of Grant. He found 
them a.rmed and in much greater strength than he had antici
pated. Thinking it best to make no attack he returned to 
Romney. But when the Tories organized a company, elected 
.Tohn Claypole their captain, and prepared to march off and 
join the British, they drew down upon themselves a military 
force from the VaJJey of Virginia and were completely con
quered. 

3. Invasions of West VirgInia.-During the Revolution the 
territory of what is now West Virginia. was four times invaded 
by Indian forces large enough to be called armies. Three of 
tbese expeditions were directed against Wheeling, and one 
against tbe Kanawha Valley. At the beginning of the war 
with England both the Americans and the British attempted 
to obtain the good will of the savages. The Americans strove 
to keep them at peace; tbe English sought to direct their hos
tility aga.inst the frontier eettl erne nts. In tbeswnmer of 1775 
the Americans sent James Wood and Simon Girty on a mis· 
sion of peace to the Ohio tribes. About the same ti~e Con-
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greBs created three Indian Departments and took measures 
.1;0 cultivate friendship with the savages. :But the English, 
acting from Canada as a base, succeeded in enlisting the 
Indians on their side, and then armed them a.nd distributed 
money and presents freely among them. White men, who 
-could speak the Indian languages and whose characters were 
sufficiently bad, were paid regular salaries to live among the 
Indians and encourage them in their war against the patriots. 
Simon Girty found employment in that capacity after he 
turned traitor. 

4. The Shawnees Favor Peace.-In the fall o~ 1775 BOme of 
the Ohio Indians visited Pittsburg and made a treaty of peace. 
They agreed to remain neutral during the war with England. 
The Shawnees took the leading part in this peace movement. 
That tribe had borne the brunt of the battle at Point Pleasant 
and had been the principal negotiator among the Indians in 
-concluding the peace at Camp Charlotte. When war again 
began, the Shawnees, were inclined to remain neutral. The 
British found great difficulty in dragging them into the war. 
Cornstalk, their chief, was a true friend of the Americans and 
he held his tribe in check until his assassination two yean! 
later. ' 

5. The Bloody Year.-In border history the year 1777 was 
known as "the bloody year of the three 7's." In that year 
the whole frontier was en~aged in war with savages. Few 
settlements between the Alleghany Mountains and the Ohio 
River escaped a visit and its accompanying holTOl'8. In that 
y~M occurred the first attack' on Wheeling. Cornstalk w,as 
assassinated that year at Point Pleasant. There were two 
invasions of the Monongahela Valley;.a raid into Tygart's 
Valley; and many lesser events which justly gave it the name 
ot the bloody year. 

6. The Mur4er of Comsta1k.-Early in that year Cornstalk 
found that he would be unable much longer to restrain the 
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the treaty of peace had been signed; the. Americans sent &.fOJl 

Steuben to Canada to demand that the forts on American soil 
should be evacua.ted. To this demand the Govenror of 
Canada. replied that he had received no orders to give up the 
forts. 

f' 31. Why the British Held the Forts.- When the order was 
given by the British Government to its forces to evacuate New 
York, in the antumn of 1783, Lord North, acting (for an 
excuse) upon a petition from the merchants and fur traders of 
Canada., withheld the order for giving up the military posts 
a.bout the lakes. Two years late" these places were still iu 
po ession of the British. When pressed for answer as to 
why they held these posts, the reply was tbat some of the 
States had not opened their courts to British creditors for the 
collection of debts. 

32. War in the Northwest.-The Indians became restless, 
and a war of foul' years followed. All of the fighting, except 
incursions by small pa.rties, was beyond the borders of West 
Virginia. Two of the armies which the Uniood States sent 
against the Indians were defeated; but in 1794 General Wa.yne 
routed them a.t the battle of Fa.llen Timbers, on the Ma.umoo 
River, a.nd brought to a fina.l close all trouble with Indians, 
80 far as West Virginia. was concerned. The last murder by 
the Indians within our State occurred in Barbour County in 
1795, not twenty-five miles distant from the scene of their 
first murder in West Virginia in 1754. The people on our 
frontier had fought the sa.va.ges for forty-one years, with brief 
intervals of peace, and had finally driven them beyond the 
Ohio, never to return. 

33. A Period of Peace.-The danger from savages being 
pa.st, people turned their attention to the development of 
the tate.· Twenty years of peace followed before wa.l' again 
disturbed the remote hills and valleys of western Viginia. 
In 1790 the population of the telTitory DOW embraced in West 
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and others who desired to go were compelled to get passes 
from the Governor, for Virginia was already arming and pre
paring for war. 

18. Final Acts of the Convention.-The Convention remained 
in Session. Most of the members signed the Ordinance of 
Secession except the small number of western delegates that 
withdrew. It passed another ordinance ratifying the Consti
tution of the Confederacy, provided the Ordinance of Seces
sion was ratified. A.n ordinance was also aqopted releasing 
all officers of the State from the obligation of their oaths to 
sup~rt the United States. 

19. Ratification of the Ordinance.-May 23 caDie, and with 
H; much excitement; but the election passed off without any 
serious disturbances in the northwestern counties. A. major 
ity in the State was in favor of the ratification of the Ordi
nance. The East carried it by storm; but the counties now 
in West Virginia cast about 40,000 votes against it to 4,000 
for it. In some of the counties the ratio against it was 22 to 
1; the average was 10 to 1. There was no mistaking the sen
timent of the sections: Virginia, as it exists at present, stood 
by the Confederacy; West Virginia, by the Union. 

20. Opposition in the West.-Even before the assembling of 
the Legislature in January, 1861, public meetings had been 
held in some of the counties, which had given expression to 
sentiments of loyalty to the Union. Preston County held a 
meeting on November 12, 1860; Harrison County on the 26 
of the same month; two days later the people of Monongalia 
assembled to discuss the situation and take measures; a simi
lar gathering took place in Taylor County on December 4, and 
one in Wheeling ten days later; and on the 7 of January, 
1861, there was a meeting in Mason Connty. On the very 
day on which the Ordinance of Secession was passed, and of 
course without their knowledge, the people of Monongalia 
a-ssembled in mass meeting in Morgantown, and resolved that 
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rison, and Waitman T. Willey of Monongalia, were elected to 
fill the vacancies in the United States Senate caused by the 
resignations of R. M. T. Hunter and James Mason. . Their 
credentiaJs were received, and they were admitted as members 
of the Senate of . the United States representing the SttLte of 
Virginia. William G. Brown of Preston, Jacob B. Blair of 
Wood, and Kellian V. Whaley of Kanawha, had been elected 
as members of the House of Representatives from the three 
western districts of Virginia at the regular election on May 
23. They proceeded at once to Washington and took their 
seats in Congress. The machinery .)f the State government 
had been reorganized and set going in complete working order 
in accordance with the well settled principles of law. That 
reo~nized government was recognized and accredited by the 
Executive and Legislative Departments of the Federal (J-ov
ernment and later it was to receive the solemn sanction of 
the Judicial Department pronounced in due course of law, 
from which there is no appeal. 

29. Reassembling of the Convention.-On rea.sembling in 
August a number of ordinances were passed, but the members 
of the Convention felt that they had but one primary: duty to 
perform, namely, provide for the erection of a new State 'Nt'Sl 

of the Alleghanies, composed of a people whose interest were 
compatible. Men were not wanting in that body who foresaw 
that the triumph of the Union meant the return of Virginia 
to her former position in the Union. Without the new State 
it:meant the indefinite continuance of all the grievances of 
which the West had complained for half a century. They 
therefore set about their work with a relentless determination 
to achieve the result desired. But under the Federal Consti
tution two steps were indespen~bly necessary to the erection 
of 80 new State within the jurisdiction of another State: (1) 
the consent of the State concerned, and (2) the consent of the 
Congress. 
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the term of three years beginning January 1, 1864. Upon 
the organization of the new State the records and archives 
pertaining to the Old Dominion were removed to Alexandria 
on the Potomac opposite Washington, and within the Federal 
lines. After the subtraction of West Virginia only four 
counties were left which ·had been represented in the Reor
ganized Government, namely, Accomac and Northampton on 
the Eastern Shore, and Fairfax and Alexandria just opposite 
Washington. In May,1865, the seat of governmeut of the 
Reorganized Government was again removed from Alexandria 
to Richmond, after which the organization that had given its 
adherence to the Confederate States Government ceased to 
exist, and the authority of the Pierpont government was rec
ognized by the Congress and by the President as the legiti
mate government of Virginia, and was accepted as such 
throughout the Commonw&",lth. Pierpont continued in office 
until 1868, when he was succeeded by Henry H. Wells. 

41, Constitutionality of the Act.-The question. is often 
asked, Was the admission of West Virginia constitutional? 
Its answer depends upon the answer to another question, was 
the Reorganized Government formed at Wheeling the legiti
mate government of Virginia? Prior to the formation of West 
Virginia two rival authorities, each with a Governor and 
other officers, and a Legislature, simultaneously exercised the 
powers of a state government within the territorial limits of 
Virginia; the one was at Richmond, and the other was at 
Wheeling. John Letcher was Governor at Richmond; Francis 
H. Pierpont at Wheeling. The government at Richmond 
exercised control over about two-thirds of the area of the 
State; it was supported by a preponderance of the wealth, 
power, and people of the State; it disavowed any allegianC'..e to 
the Government at Washington, which claimed to be the 
legitimate Government of the whole United States; it acknowl
edged a.llegia.nC'..e to the Confederate States of America, which 
were at war with the Government at Washington; it had no 
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CHAPTER XII. 

THE CIViL WAR. 

t. The North and the South.-In 1861 the finaistrugglefor 
supremacy began between the North a.nd the South. For 
m&ny years there bad been more or lees controversy; and &8 

time passed, tbe reeling between the two sections of country 
grew more bitter. 'rhis feeling bad manifested itself in the 
newspapers, in political debates, in books, in lectures, and in 
every way by which the people expressed their beliefs or their 
principles. It was not 80 much a division along political 
lines, 88,. geographical division. It was not faction against 
faction, or party against pArty; but one section of the country 
W88 arra.yed against another section. Jt was the Norili a.g&ins1i 
the South, and the South agmst the North. It was the 
slaveholder against the opponent of slavery. Viewed from 
Any and from every standpoint; examined with prejudice or 
without prejudice; considered in its political sapect, or 88 an 
historical question; still the causes leading to the great Civil 
"''far a.re found to spring from and to rest upon the question 
()f geography. TI&d slavery been profitable in the cold cli
ma.te of the North, and unprofitable in the warm South, the 
people of the North would probably have boon sla.veholdet"ll 
and the southern people would have opposed the institution. 
The labor of slaves W88 not remunerative in the northern pan 
()f tbe United Sta.tes; but in the South the case was difJerent. 
From this fact grew the difJerence of sentiment., and senti
ment developed inoo prejudice and pMSion and Mger. Anger 
()ooya no Ia.w but fol'OO, and force W808 called upou 00 settle the 
1ong-standing controversy. 
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Jefferson Davis, who had been elected President of the Con
federate States, called out 35,000 volunteers to meet the 
invading armies from the North .. By June 1, 1861, eleven 
States were in rebellion against the authority of the United 
States. They were Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, MiB!!iBBippi, Tennessee, Arkansas, 
Louisiana and Texas. 

4. Comparison of Strength.-The population of the North 
was three times that of the South, and in wealth the propor
tion was about the same. The statesmen in the South real
ized that in numbers the odds were against them; but they 
counted upon ultimate victory; for they did not believe that 
the North was in earnest. They also affected to believe that, 
man for man, the southern soldier was far superior to those 
from the northern States. They still further counted upon 
their cotton as a power, and they boasted that "C~tton was 
King." They believed that European countries would not 
permit the supply of cotton to be cut off, and that the United 
States would be compelled to fight those countries, if it 
blockaded southern ports and prevented . the exportation of 
that valuable article of commerce. But the war proved that 
cotton was not king: steel was king. The North's machinery 
and factories gave it a strength which the South, an agricul
tural country, could not successfully resist. 

S. An Extensive Subject.-'-The Civil War is a subject too 
extensive for general treatment in a state history. So wide 
. was the field of operations, and so numerous were the actors 
and actions, that those who wish general information along 
that line should seek it in books devoted to that subject alone. 
Suffice it to say that after four years of war the North was 
victorious, slavery was abolished, and the great questions 
which had so long disturbed the country were settled by force 
of arms. West Virginia was a very small factor in that 
gigantic struggle; but, in proportion to their wealth and their 
numbers, the people of this State did as much as those of any 
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West Virginia from Tazewell County, Virginia, and pene
trated to Weston a.nd Buckhannon, carrying away many pris
oners and much property. 

54. HaIl's Raid.-Late in the fall of the same year, 3Iajor 
Hall with 550 Confederates, picked from twenty-one regi
ments, attacked a smaller force of Federals at Beverly under 
Colonel Youart. The encounter took place before daylight 
and was disastrous for both sides. The federals lost one· 
fourth of their number, and the Confederates half of theirs. 
Hall was killed and his men fled. 

55.- Rosser's Raid to Keyser.-In November General Rosser 
led 2000 Confederates to Keyser where he surprised 800 Fed
erals under Colonel George R. Latham, and dispersed them, 
ca.pturing many prisoners and much property. 

56. Rosser's Raid to Beverly.-In January, .1865, Geueral 
Rosser and 300 Confederates attacked Beverly and defeated 
Colonel Y ouart and took 580 prisoners. These prisoners were 
marched, many of them with barefeet, through snow to Staun
ton. Some of them fell and died from cold and exhaustion. 
Shortly after that time the outlying Confederate ba,nds were 
ordered to Richmond to fight Grant whose grip could not be 
shaken loose. Lee surrendered and the war was over. 

57. State Guards.-West Virginia had in the field thiri,y
two companies of State troops, called Home Guards. Their 
duty was to defend against invasion the counties to which 
they belonged. Below is a list of the captains and the coun
ties to which they were accredited. 

Captain M. T. Haller. . .................. Barbour COllDty. 
" A. Alltop .......................... Marion (' 
" H. S. Sayre ........................ Doddridge " 
" J. C. Wilkinson ...... ' ............. Lewis " 
" George C. Kennedy ................. J ackSOD " 
, , John Johnson ..................... Jackson ' , 
" William LogEdon. . . . . . .. ...... . .. Wood " 
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23. United States Senators Chosen.-At the session of the 
Legislature of 1865 Wa.itman T. Willey, who had drawn the 
short term of two years in 1863, was reelected to the United 
States Senate for the full term of six years. The term of Sen
ator Van Winkle was to expire on March, 4, 1869, and at the 
session of 1869 Arthur I. Boreman, then Governor, was elected 
as his successor over Daniel Lamb. 

24. Farnsworth Acting Governor.-Govprnor Boreman 
resigned the office of Governor on February 2G, and was suc
ceeded by Dauiel D. T. 'Farnsworth, President of the Senate, 
who served until March 4, 1869, when he was sucoeeded by 
Willia.m E. Stevenson. 

25. Summary of Progress.-In the six years following the 
admission of the State into the Union, the population increased 
more than 50,000; something was done in the way of develop
ment; a free school system was organized; and the influen as 
that were to result in the development of one of the richest 
mineral regions in the country, were beginning to manifest 
themselves. 

-, . 









· ' 

1 . . 

BON. W, Eo STEVENSON. 



















RON. JOHN J. JACOB. 

























RON. R. M. KATHEWS. 















liON. J. B. JAOKSON. 





JACKSON'S ADMINISTRATION. 195 

and finance; (3) to report; information for intelligent legisla
tion to advance the development of the reBOUl'C&I'I of the State; 
and (4) to report; what economies can be introduced into the 
management of state affairs. The commission made elabo
rate reports, containing much matter relating to the subject; 
but it did not submit any bill to remedy the difficulties. No 
practical results were achieved from the work of the commis
sion. 

7. Character of Legislation Adopted.-An amendment to 
the qonstitution was adopted changing the time of the state 
election so as to coincide with the day on which Federal elec
tiODS are held, namely, the Tuesday next after too first Mon~ 
day in November. 

A joint committee of the Legislatm6 was appointed at the 
regular session of 1881, to sit during the recess, and to pre
pare BUch bills as ma.y be necessary for a. complete revision of 
the laws, preparatory to the publication of a. new edition of 
the Code. An adjourned session was held the following year, 
at which many revised bills were pa.seed. An act was aoo 
pa.esed reapportioning representation in the Senate and Honse 
of Delegates, and redistricting the State for Repretlentatives 
in the CongreBB. 

8. United States Senator Chosen.-Jobn E. Kenna., having 
received a. majority of aJl the votes cast by ea.ch honse voting 
separately, was declared elected a Senator ofthe United States 
by the Joint Assembly, on Janna.ry 24, 1883, as the successor 
of Henry G. Davis. The Republica.na voted for Judge George 
Loomis and the Greenbackers for John T. Janney. 

9. Condition of the State (I881-188S).-Aa a. rule the har
vests were bountiful; industries were in a satisfactory condi
tion; capital was seeking investment; new lines of ra.ilroad 
were building. One great cala.mity, however, fell upon the 
Ohio Valley in 1884. A deep snow la.y upon the gronnd; 
warm breezes sprang up and a. gradua.l tha.w set inj a. long 
continued ra.infaJl followed; and the grea.t flood swept over the 
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CHAPl'ER XVllI. 

WILSON'S ADMINISTRATION (1885-1890). 

I. Inauguration of State Officers.-The inauguration of 
Governor Wilson and the rest of the executive officers took 
place in Wbeeling on March 5, 1885. It was an event of a 
very quiet nature, notwithstanding there W808 a parade, a.n 
inaugura.l address, a reception, a. society ball, and a supper_ 
The oath of office was administered by President Judge Okey 
Johnson of the Supreme Court of Appeals. The Governor's 
inaugural W&8 free from partisa.nship, and there W&8 notbing 
in it to which anyone could take serious objections, except 
the utterances in regard to railroad monopolies. which 
foreshadowed his policy on railroa.d legislation. On the 
sa.me day Grover Olevela.nd, the first Democratic president 
during a quarter of a. century, was inaugurated at Wa.shiDg
ton. 

2. Policy of Wilson. -Governor Wilson pointed out that the 
revenue laws did not secure equality of taxation 80S contem· 
plated by the Constitution, and tha.t the species of property 
beet a.ble to contribute, evaded the aB8esBOr. He suggested 
such revision as would place the "nntaxed invisible personal 
property" on the aB8eSSOrB' books. He proposed legislation 
to regula.te the COelS, charges, and proceedings in criminal 
casesj to prohibit railrea.ds from issuing free passes to sta.te 
officials, and delega.tes to political conventions, and to pro
hibit also the granting of special fares to them not granted to 
other passengers; to prohibit "trusts, combinations. and con
spiracies to OppreBS the people and enrich the few," and to 
reform the election law8. He took up the question of discrim-
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tor during the regular session. Mr. Oamden had more vow 
tilan any other Democrat, but a sufficient number of his own 
party refused to vote for him and prevented his election; and 
the Republicmls had not votes enough to elect. Upon the 
adjournment of the regular session Governor Wilson appointed 
Daniel B. Lucas to :fill the vacancy. The Oonstitution of the 
United States 8&ys that the Governor may fill a. vacancy 
occurring during a recess of the Legislature, "until the next 
meeting of the Legisla.ture, which shall then fill such vacancy." 
The Constitution of West Virginia. says, that when convened 
in extra. session, the Legisla.ture "sha.n enter upon no busi
ness except that stated in the proclama.tion by which it was 
called together." The fa.ilure to pass an appropriation bill 
made it imperative to call an extra session. The vacancy was 
ftlled. Could the Legis1.a.ture elect unless that subject were 
inoluded in the procla.ma.tion? The Governor thought not. 
Bo the election of a. United States Senator was not mentioned 
in the proclamation. N otwithBtanding, the Legislature met in 
.Toint Assembly, and on the eighth baJlot elected Charles .T. 
Fa.ulkner. Upon a contest the United States Senate decided 
that Mr. Fa.ulkner wa.s entitled to the seat. 

6. Election of 1888.-The election of 1888 resulted in a 
close vote between the candidates of the principa.l parties. 
General Nathan Goff was the nominee of the Republican party 
for Governor, and Judge A. Brooks Fleming, of the Demo
oratio party. The other Democratic candidates for the execu
tive offices were the same 80S in 1884, and were elected by 
pluralities ranging from one hundred and sixty-seven for 
Attorney General to eight hundred and forty-nine for State 
Superintendent of Free Schools. But Goff, with his usual 
good fortune in politics, ran ahead of his party ticket, and on 
the face of the returns, sa the vote was certified by the can
v&88f"rB to the Secretary of tate, had 78,714 votes to 78,604 
for Fleming. A notice of contest was filed by Fleming alleg
ing illegal votes caat for his competitor. Goff filed a counter 
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CHAPTER XIX. 

FLEMING'S ADMINISTRATION (1890-1893). 

I. Inauguration of Governor Fleming.-AU theother exec
utive officers of the State, except the Governor, having been 
reelected, took the oaths of office and continned in the dis
charge of their duties. Governor Wilson continued beyond 
the expiration of his regular term from Maroh.,l" 1889, until 
February 6, 1890, when Governor Fleming was inaugurated. 
The ceremony passed off quietly, followed in the evening by 
the usual society functioDB of a. reception and ba.ll, 

2 Policy of Governor Fleming.-Among the more impor. 
tant ma.tters endorsed and recommended by Governor Flem
ing a.re the following: a. revitrion of the election laws of the 
State modeled after the Australian ballot system; taxation of 
the proper5y of the Pullman Palace Car Compa.ny, in nse in 
the State; taxa.tion of oars opera.ted in the State belonging to 
foreign car trust companies; taxation of the business of for
eign telegraph companies 80 808 to reach bnsiness originating 
in the State whether its destination was in or out of the State; 
limitation of the school fund (the permanent invested fund), 
and distribution in the future of the revenue now going to 
swell this fund; thorough supervision of state banks; rea.sona
ble a.ppropriations to organize the military foroe of the State 
upon a. footing of general efficienoy; and, in genera.l, a. policy 
of legislation tending to diversify industry, to preserve the 
State's resources from monopoly, to foster agriculturaJ. inter
ests/ and to strengthen our institutions of learning. 

3. Management of Public Institutions.-The public insti
tutions still continued under the control of strictly partisan 
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State should possess these records, or copies of them. But 
before this could be done it would be necessary to procure the 
passage of an act by the Legislature of Virginia giving the 
necessary authority. Governor Fleming undertook this work 
in the interest of his State. He first went to Richmond and 
obtained from the Governor and other state officials an expres
sion of their approval of his request. He ca1l8ed the neces
sary bills to be prepared and despa.tched Oolonel B. W. Byrne 
as the agent of the State of West Virginia. to go to Richmond 
during the 8e8Bion of the Legislature there and look a.fter the 
pa.ssage of the desired act. He made two trips himself to 
Richmond to reinforce the work of Byrne, dnring one of 
which he induced Governor McKinney to recommend the 
desired legislation in his message, a.nd during the other con
ferred with prominent members in both Houses a.nd enlisted 
their cooperation. As a result the bill was passed and became 
a. law; a.nd in pursuance of its provisions West Virginia now 
has in the office of the Auditor all the books, records, docu
men~s, and pa.pers, or copies of them, relating to the land 
titles of the State, 80 fa.r &8 they a.re in existence. The 
original records; when they related entirely to counties in 
West Virginia., were tra.nsferred. Whenever it W&8 possible, 
a book pertaining to records in both States was taken apart, 
a.nd the portions relating to Weat Virginia. removed, and the 
rema.inder of the book rebound. In other c&ee8 copies were 
made from the origina.ls. There has been expended in the 
undertaking npwa.rds of 16,000, under Governor Fleming 
and his SUOCSBOr Governor MacCorkle. Governor Fleming 
himself prepared the bill, and submitted it with his messa.ge, 
ma.king these books, records, documents, and papers, aud the 
copies thereof, parts of the public records of the State, and 
that authenticated copies thereof should be received as evi
dence in a.ll cases where the origina.ls could be used as evidence. 
The procurement of these records was a delicate and difficult 
undertaking, requiring a thorough knowledge of the subject, 
diplomacy in dea.J.ing with public officials and legislatures, 



- - - - -~--~-------

BON. A. B. FLEllING. 



II' 

FLEMING'S ADMINISTRATION. 207 

and perseverance. In carrying thil!l work throngh to the 
point of insuring ita completion, Governor Fleming hal!! done 
his State a service that is not outweighed by any other ~ of 
his a.dm.inistra.tdon. 

6. Suit of l!Iaryland vs. West Virginia.-There is now 
pending in the Supreme Conrt of the United States a sui~ 
brought by the State of Maryland against West Virginia to 
settle a question 01 la.nd title between the two States. The 
charter of Marymnd granted to Lord Ba.ltimore fixes the 
southern point of the western bounda.ry between Marymnd 
and Virginia. 88 the 'Ifirst fountain of the Potomac, " and the 
western bounda.ry a.s the IImerldi&n of the firstfountain of the 
Potomac. ' , Oommissioners of the Crown of Great Britain 
determined that the North Bra.nch was the true Continuation 
of the Potomac, and IIulirked the point and planted the corner
stone, which has become famous as the "Fairfax Stone." The 
report of the oommissioners was confirmed by the King. This 
stone stands at the southwest corner of Garrett County,Mary
land, at the point where it touches Tucker and Preston coun
ties in West Virginia.. The western boundary of Maryland is 
the meridian of longitude passing through the point"known as 
the I I Fairfax Stone. " Maryland haa mmtained -a fugitive 
sort of claim to the South Branch as the true line; Virginia. 
aud West Virginia have held to the North Bra.nch for more 
than one hundred and .fifty years. This suit involves two 
phases: (1) If the head fountain of the South Branch is the 
true southwest corner of Maryland, then the portion of the 
oounties of Ha.mpshire, Hardy, Grant, and Pendleton, lying 
west of the South Branch, aJ.l of Mineral County, and the 
parts of Randolph, Tucker, and Preston, lying east of the 
meridian of this new head fountain, are in Maryland, thns 
almost, if not completely, cutting the State of West Virginia 
in two parts; and (2) conceding the Fairfax Stone to be prop
erly located, which Maryland denies, that State lays claim to 
a triangle ol:territory with & base of three quarters of a mile 
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and excitement of the people may be imagined, when, within 
four days after the second interment,six cases of smaJIpo:x 
bad developed in the town. The outbreak of the disease WIWI 

reported to the State Board of Health, which at once acted in 
conjunction with the local board to prevent the spread of the 
malady. The State Board of Health of Ohio was invited to 
cooperate, and responded promptly. The disease had been 
brought to Mason City by Roseberry from Pomeroy, Ohio, 
just oppOBite Mason City, where at :first it had been taken for 
a bad form of chickenpox. A strict quarantine was estab
lished on both sides of the Ohio. Mason City was completely 
isolated. Inspection stations were established at a. number of 
points in Ohio, and at Parkersburg, Ravenswood, Hartford 
City, West Columbia, and Point Pleasant, West Virginia. A 
strict guard was maintained. The epidemic developed ra.pidly 
among those who had been exposed. The whole number of 
C808e8 in ~n City was fifty-seven, of whom six died. Eight 
other cases were reported outside of the city. Twenty-four 
houses were infected, but the ('onta.gi.on did not extend to a. 
single new place after the establishment of qua.rantine. There 
were not wanting people to complain of the hardships of the 
quarantine, and to censure the health officers; but the State 
Board of Health sanctioned every act. The wisdom of the 
great power lodged in the boards of health was justified in the 
rapidity with which the anthorities arrested the progrees of 
this dread diseaae. 

10. Decennial Progress (I880-18C}O).-In the interval from 
1880 to 1890 the popula.tion of the State increaaed from 
618,443 to 762,794; railroad mileage increased to 1700 
miles; vaJue of live stock twenty-six per cent; vaJue of nine 
chief farm products twenty-nine per cent; valne of mineral 
wealth one hundred and fourteen per cent. The State W8.8 

fourth a.mong coal producing States in the Union; aecond in 
the production of coke; third in the production of petroleum; 
and the product of the forests yielded more wealth annually 
than the mines. 
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CHAPTER XX. 

M.A.oCORKLE'S ADMINISTRATION (1893-1897). 

I. Inauguration of State Ofticers.-Governor Ma.cCorkle on 
the fourth da.y of March, 1893, took the oath of office and 
entered upon the duties of his office. The other executive offi
cers also qualified and entered upon the discharge of their 
duties. The usual forl:ll.a.lities of inaugura.tion were observed. 

2. Policy of Governor MacCorkle.-The new executive was 
a. young man wide awake to the needs of the State, and the 
range of subjects to which he called the attention of the Leg
isla.ture is extensive. Among the more importa.n~ ones are 
the following: taxation by the Board of Public Works, in a 
manner similar to the taxation of ra.ilroads, of the bu8iness or 
franchise of telegra.ph, telephone, and express companies, 
doing a.n interstate businessj taxation of sleeping cars; taxa.
tion of rolling stock leased by railroads which esca.pes ta.xa.
tion byreason of the legal title being in a non-resident trustee; 
the crea.tion of the office of Commissioner of Insurance, and a· 
genera.l revision of the insura.nce laws; inspection and regula.
tion of building and loa.n &8Sociationsj laws providing for the 
appointment of fish and ga.me wardens, and for the protection 
of ga.me and the culture of fish in our streams; a. reform 
school for girls; compulsory a.ttendance of children a.t the 
public schooIa; county school-book boardsj liberal appropria
tions to meet the needs of growing institutions; the disfra.n
chisement of any voter convicted of selling his vote, and 
making him ineligible to hold any office. 

3. lIanagement of Public Institutions.-The first Legiela-
ture that met during this e.dminiatra.tion had a Republican 
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request. No. act of violence had taken place which was suffi
cient to call for troops; but the Second Regiment was held in 
readiness in case of an emergency. The strike on the whole 
was peaceable, the Governor declined under the circllDl8ta.nces 
to send troops to the scene, and in the end the whole trouble 
was adjusted. 

8. Election of a United States Senator .-The Joint Assembly 
met in the haJl of the House of Delegates on J a.nuary 23, 1895. 
Stephen B. Elkins had been nomina.ted for the United States 
Sena.te in a. caucus of the Republican members. The Hous(IB 
did not make a. choice voting separately. In the Joint Assem
bly Mr. Elkins was declared elected) having received sixty 
votes, while Johnson N. Camden received twenty·nine) and 
Wirt R. Neal received two. Mr. Elkins was the first Republi
can Senator elected since Borema.n in 1869. 

9. Election of I8!)6.-In the election of 1896 George W. 
Atkinson, the Republican candidate for Governor, received 
105,629 votes to 93,559 cast for Cornelius C. Wa.tts, the Dem
ocra.tio candidate, a plurality of 12,070. The entire Republi
can Sta.te ticket was elected, including L. M. La. Follette for 
Auditor; M. A. Kenda11 for Treasurer; James Russell Trot
ter for State Superintendent of Free Schoolsj and Edgar P. 
Rucker for Attorney General. 

10. Surrender of Democratic Control.-In his last message 
Governor MacCorkle candidly ea.ys: "After a.bout twenty
five years the party which has been in power turns 
over the reins of government to the party with which it has 
been contending. It is with no fears tha.t I turn over to 
the Republican party the affa.irs of the State I 
lJelieve there is just as much love for the State, and as much 
interest in its development in the ODe party as in the other. 
The only difference between us is the question of methods." 
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Inauguratio cers.-Govern and 
other executiv the oaths of 0 red 
n their respec n March 4, 1 ual 

ma.uguration ceremoru w observed. Go son 
was the first Republican Governor who had assumed the duties 
of the office during twenty-six years. The Democratic admin
istration had been uninterrupted since March 4, 1871, when 
Jacob became Governor. But Democracy reached its high 
water majority in 1880 since which time its majorities steadily 

lined, with on ptions, until of 
was on the de. 

Policy of G son.-Some of or-
subjects to w Governor ga. on 

are the following: laws supplementing our pubhc school sys
tem by a system of free public libraries; the establishment of 
a state public library commission; the adoption of some sys
tem of permanent road building; laws regulating the employ
ment and hours of labor; laws to encourage the propagation of 

a.nd game; th . of a fireproof the 
of state offices pardons; the ent 
dren; radical the election m-
al amendmen the school fu Igra.-

bureau; a st ner of reven nd 
lDlproving the CapIto an t e adornment of e groun • 

3. The War With Spain.-The war with Spain emphasized 
the importance to the State of maintaining a well organized vol
unteer soldiery. Two regiments were ca.lled into the service 



HON. G. W. ATKINSON 





ATKINSON'S ADMINISTRATION. 219 

the United States Senate a.gainst &llowing Mr. Scott to take 
his seat, because he had. not received a majority of all the 
members 'elected to the Legislature; but the protest was dis
missed and Mr. Scott was seated. 

6. Condition of the State in 19oo.-At the end of the cen
tury West Virginia approximates 1,000,000 of popula.tion. It 
is first in the production of oil and n&tur&1 gas; second in pro· 
duction of coke; and within tbe I.a.st yoor, bas moved up from 
fourth to tbird place among the States in tbe output of coal, 
taking precedence of Ohio. New towns have sprung up; old 
towns have ta.ken a second growth; the development ofCla.rks
burg, Fairmont, Morgantown, Moundsville, Sistersville, and 
Parkersburg, among others, has been phenomenal; country 
life has improved; institutions have developed and ha.ve 
entered upon a career of useful expansion. The achievements 
of the present are but a forerunner of that which is to come: 
the promise of the future is bright, if only wisdom and pru
dence shall continue to guide the policy of the State. 

7. Election of 190o.-Tbe campaign and election of 1900 
were good natured, quiet and orderly. The Republicans nom
inated Albert RWhite of Wood County for Governor, and 
the Democrats nominated John Homer Holt of Cabel County. 
The leading candidates engaged in joint discussion for a time. 
The result of the elections, State, National, and local, was 
signalized by a decisive Republican victory. White received 
a total vote of 118,798, Holt 99,282, and 1780 votes were cast 
for other caudidates. White's plura.lity over Holt waB there
fore 19,516 and his majority over a.ll ca.ndidates was 17,736 , 
Every candidate on the Republican state ticket was elected, 
together with a Republica.n majority in both Houses of the 
Legislature insuring the return of Senator Stephen R Elkins 
to the Senate. Arnold C. Scherr of Mineral County wa.s 
elected Auditor; Peter Silman of Kanawha., Treasurer; Thomas 
C. Miller of Marion, Snperintendent of Free Schools; Romeo 
H. Freer of Riohie, Attorney General. The aame pa.rty 
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elected a member of Congress in each of the foar districts in 
the State. B. B. Dovener succeeded himself in the first; 
Alston Gordon Dayton in the Second; JOil6ph H. Gaines 
defeated Johnson the sitting Democratic member in the Third; 
arid James A. Hughes succeeded Romeo H. Freer, Republican, 
in the Fourth. Henry Brannon of Lewis a.nd George Poffen
barger of Mason were elected judges of the Supreme Court of 
Appeals, giving the Republicans three out of the four mem
bers of ~i body. 
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session in spite of the ('fforts of the specu~ato1'8 to pick. flaws 
in the titles or to discover errors in the boundaries. The pur
pose of those who laid cla.im to large tra.cte, covering many 
emaller ones, wa.e sometimes honest-perhaps genera.11y hon
est. The object wa.e to hold only such land, within the pre
scribed area, a.e still belonged to the State. 

3. Disputes and Lawsuits.-Many disputes 8.nd lawsuits 
have resulted from the poor system under which the Sta.~e of 
Virginia sold its land. Titles to valuable property have 
been found defective. Prospective buyers often hesitate 
before making a purchase, and require the seller to prove 
that his title is good. Legislation and the decisions of 
the court!:! have done much to settle many controversies 
regarding land titles in West Virginia. Claims which are 
unjust ha.ve little show of success in the courts. Actual 
possession, not contested for ten years, nnder cla.im or color of 
title, usually perfects title. 

4. Public Roads. - The history of public roads in West Vir
ginia. is So history of shortsightedness, improvidence, careless
ness and waste. This applies more to the early years of the State 
than to a later period. The solid ea.rth, suitable for firm 
roadbeds; the slopes, affording drainage; and the a.bundance of 
ma.cada.m.izing materia.l, render nea.rly perfect roads possible in 
West Virginia, except that they must sometimes be steeper 
than desirable. During the first half century a.fter the settle
ment of the State good roads were unknown, with very few 
exception. The bridlepathB of the pioneers were widened 8. 
little for roads, notwithstanding that they ran up hill, down 
hill, through swamps, over rocks, crooked when they should 
be straigM, a.nd straight up or down a mountain when they 
shonld have wound round it and gradually up it. Each 
neigbborhood a.nd each generation had ideas of its own; and 
nea.rlyall were erroneous. Improvements came gradua.lly. 
The first step wa.e to a.OOndon parts of old roads and build new 
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marked improvement has taken place in West Virginia high
ways. Primitive methods have given place to scientific prin
«iples. There is yet room for improvement. 

8. Ferrles.-For many years after the settlement of the 
country west of the Alleghanies, bridges across the larger 
streams were unkno.wn. The State eata.blished femea o.ver 
80me o.f the rivera, and regulated the bllSiness by law. As 
early 808 1790 there were eight femes in Hampshire County, 
and perhaps an equa.l number west of the mo.untains. No. 
person wa.s permitted to go into the ferry business in compe· 
titio.n with the State. The penalty fo.r 80 doing waa a fine o.f 
twenty dollars fo.r each passenger carried. 

9. Bridges.-When the State o.f Virginia became interested 
in turnpike building it &180 took steps to provide excellent 
bridges. These structures were o.f wo.od, and if their length 
was considerable, they rested upon arches. They were cov
ered with shingles, and were weather boarded. At the pres
ent time but few o.f tho.se DId bridgea remain. Amo.ng the 
oldest, still in a fa.irly good state of preservation, is that over 
Cheat River in Preston County; that over Tygart's Valley 
River in Barbour County, and that over the Greenbrier River 
in Pocaho.ntas County. Steel bridges have superseded the 
wooden structures of half a. century ago. . 

10. Modes of Travel.-Before the building of railroads the 
traveler thro.ugh West Virginia co.uld take his choice of sev
eral modes o.f going upon a journey. He could walk, and 
follow a.ny road or trail; he could ride horseback upon nearly 
any road; o.r he could go. in a stage coa.ch, pursuing the turn
paee Dr principal roads, and travel by night as well as by 
day. The stages made long journeys with a. regularity not 
much excelled by railroads; but the speed was slower. 
In 1845 the Baltimore a.nd Ohio. Railroad was completed to 
Gl'6eIlSpring, fifteen miles east of Cumberland. A line of 
stages was then put on the road by Nathaniel KuykendaJ] 
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17. Natural Gas.-Within a few years past natural gas has 
oome into genera.l use as fuel in BOme portions of West Vir
ginia. It is not met with east of the Alleghany Mountains, 
nor is it known to exist in West Virginia, in large quantities, 
except in regions where coal is found. Natura.! gas has been 
met with in our State since the earliest settlements. The pio
neers found wells that bubbled, and springs that burned when 
a blaze was a.pplied. The blaze was cansed by natnra.l gas. 
It comes from far underground, finding its way to the sur
face through crevices of rocks. It ma.y ofteu be seen bubbling 
up in rivera and ponds. 

18. Gas Wells. -The first gas well in the State was bored 
in 1815 on the site of Charleston. The first well from which 
the gas was put to practical use was bored by salt makers on 
the Kanawha in 1843. The borers BOught salt, but found gas, 
and used it to heat their furnaces. The first use of natural 
gas as fuel in the United States was in West Virginia. It is 
believed that gas, oil, a.nd coal a.ll owe their existence to the 
sa.me cauBe-vegetable deposits buried in va.st swamps in past 
ages. 

19. Petroleum.- The first wells producing oil in oommercia.l 
quantities were in the Kanawha Valley. They were bored by 
the salt lIl8okers. Petroleum had long been known in different 
parts of the world. It had been collected on the surface of 
the water and in cavities among rocks, and it had been sold in 
bottles and jugs. It had different na.mes in different locali
ties; "rock oil," or "sand oil," or "mud oil." The name now 
generally accepted, '/petroleum, " is formed of two Greek 
words and means "rock oil." In the first twenty years of tihe 
nineteenth century eo much petroleum flowed from the salt 
wells into \he K.a.nawha River that the stream was called 
'':Big Greasy." The idea. of oollecting the oil and selling it 
seems not to have occurred to anyone there. 

20. On the Little Kanawha.-In 1844, on Hughes River, 
George S. Lemon, with the &8Bista.nce of a. mulatto na.med 
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of Virginia had in the beginning. After the conquest by 
William of Normandy the French name "couuty" ca.me into 
use in pla.ce of shire, and the shire-mote beca.me known as the 
county court, the forerunner .of our own county courts. The 
English county had its sheriff, coroners, and justices. 

8. First Counties in Virginia.-In the beginning members 
of the General Assembly in. Virginia were elected fro~ the 
va.rious 'Qwns, hundreds, * and plantations; and local affairs 
were conducted in these communities. But the necessity for 
a uniform and exact unit of representation and administra.tion 
in local government soon became apparent. Accordingly, 
fifteen years a.fter the calling of the first General :Assembly 
(1619), the colony was divided into eight shires (1634), "to be 
governed as shires in Engla.nd:" nine years later (1643), the 
counties were formed; 80 that the name shire has fa.llen into 
disuse. At the time of the beginning of the Commonwealth 
in England under Cromwell, Virginia had thirteen counties. 

9. New England Township and Virginia County Compared. 
-In New England the township became the unit of represen
tation in the legislature and the area. of local administration, 

. .instead. of county as in Virginia.. The genealogies of both 
Puritans and Cavaliers read much alike. Both came from the 
excellent stock of the middle classes in England. Bu~ aristoc
rcwy, that is, government in the hands of privileged classes to 
the exclusion of the common people, grew up in Virginia; 
while de:mocraey, that is, government in which the people col
lectively legislate and choose executin and judicial officers in 
primary assembly, prevailed in New England. Counties exist 
in New England, it is true; but they exist chlefly for judicial 
purpost's. The affairs of local government are managed by 
the townships. In the Virginias the magisterial district cor
responds in 110 measure, in extent of territory at least,' to the 

• Hundred. A subdivision of a county, at one time common in England for 
administrative and military purposes. The 8ubdivision was used for a time iri 
Pennsylvania, Maryland, Virginia, and Delaware. It is still iri ase in Delaware. 
Traces of its existence are found among all Germanic peoples. 
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called kingdoms, just as in America isolated settlements were 
combined to form colonies, and colonies grew into states, and 
states into Bo Federal Union; how shires were formed in Vir
ginie., "to be governed as shires in England;" how English 
precedent was followed in aU the settlements both north and 
south, but Dot the swme precedent; how the township pre
vailed in New England and the county in VirginiBo, Bond why j 
how great plantations grew up in Virginia, while small farms 
were carved out among the Puritans; how towns failed to 
flonriBh in Virginia, while they became numerous and popu
lous from the Hudson to the Merrimac; how the two systems 
of township and county government were tra.nsplanted to the 
West and Northwest, and came into rivalry; Bond how the 
township system has exhibited an intense vitality and a 
tendency to supplant its rival, wherever it has come into free 
competition with it. 
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year, depose him for misconduct, and fill its own vacancies. 
These powers are similar to those exercised by" the stock
holders of a. present da.y corporation in genera.! meet,ing. 

In 1609 King James I yielded his usual obstinacy to the 
IIhnmble suit and request" of some bvorite members of the 
company so faJ' as to grant them an amendment of their 
cha.rter. By the amendment the London cOlillcil was named 
by the King in the chartier; but luI vacaucies were to be filled 
in the future ''by the Voice of the greater part of the com
pa.ny in their assembly for that purpose." 
The London council had power to admit any other person as 
a member of the company; and, further, iu a General Assem
bly upon good cause, to disfra.nchise a. 
member. This council was also given power to make and 
remove governors, officers, 80lld ministers, and to establish 
laws a.nd government; for the colony. It W&8 also given 
power to la.y and collect customhouse duties and to wage 
war for defensive purposes only. Thus the sole power of 
establishing a colonia.l government, making law~, a.ppointing 
officers, levying and collecting customs, aud"waging war, was 
vested in the council. 

The evolution of free government bega.n with 1 he second 
amendment of the charter in 1612 The Bermuda Islands 
were added to "Virginia's territory. The company was 
authorized to hold a "Court and AEsembly" once a week, or 
oftener at its p]easu["', for the auministr"atioa of the Iesier 
affairs of the colony, at which not less than five members of 
the council and fifteen members of ths company should be 

..present. And fol' the dispa.tch of aff;j,LrS of greater weight and 
importance, thet'e were to be held' 'four Great a.nd General 
Conrts of the Compa.ny," in each year forever, for the pur
pose of choosing the conncil, a.ppointing officers, and making 
such laws and ordinances for the government of the colony as 
to this assembly should "be thought req oisite a.nd meet," 
provided that the same I 'be not contrary to the Laws 
and Statutes of this our realm of England. " Other 
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CHAPTER XXVI. 

THE ORIGlN .ANn GOVERNMENT OF THE COUNTY. 

I. History of Its Formation.-It has a.lready been said that 
shires were formed in Virginia in 1634 "to be governed 80S 

shires in England," and tbat by 1643 the name shire bad 
fallen into disuse and the old Norman-French name, county, 
had come into use in its stead. Counties were formed by leg
isla·tive enactment. Feom time to time, as nece£sity Beemed 
to require, the General Assembly passed acts for the estab
lishment of counties of such size a.nd with such boundaries as 
tbe public convenience seemed to demand. Natural bounda· 
ries, such as mountain ranges, watersheds, and streams, were 
adopted, whenever practicable. In the beginning, or course, 
a. county frequently embraced a vast extent of territory; but, 
as population increaEed, these large areas were divided again 
and again, a.nd new coulJties were formed. 80m times a new 
county was formed by the division of a single county, and at 
other times by combining portions of two or more counties. 
Freqnently county lines were alteted, to suit the convenience 
of populat.ion, by taking a portion of one or more counties and 
adding it to !It county a.lready in existence. It will not be 
possible in this littlo book to trace the territorial history of 
each county. The acts creating counties not infrequently 
designated impossible boundaries. In other cases eta.rting 
points were a~!;uD1ed, whicb can not be located with certainty. 
An effor~ is made here to locate, in a gener.l.l sort of way, the 
extent of territory covered by Orange, Frederick, Augusta, 
Botetourt, District of West A ugusta, Ohio, Y ohogania, 1\'10n
ongalia, Fincastle, Montgomery, and Greenbrier counties; 



























































































GOVERNME 

(I) Private Corporations.-A private corporation is one that 
is created for any trade or business except that of government. 
With this cl8088 we ha.ve nothing to do. 

(2) Public Corporations.-A public corporation is one that 
is created by the State for the purposes of overnment such 

counties, citie . It is inves bor-
ate legislative exercised fo ses 
nected with th ; and such po ject 
he control of of the State. n to 

ving succession poration may, rate 
name, sue and be sued, contract and be contracted with; it 
may sign papers by its officers with the corporate name and 
authenticate its signature with its common seal, much as an 
individual signs a deed and affixes his seal. It may purchase, 
J'eceive, and hold property of any kind for the purposes of the 

oration; it m ws or ordinan ov-
ment and dir public affairs t is 
usted; and m orders and do eces-
to carry out of it!;! incorp ded 

y are not cont nstitution and the 
State. 

5. Usual Charter Powers.-A charter is an act of a Legisla- . 
ture incorporating a municipality, board, institution, company, 
or the like, and specifying the purposes and privileges thereof. 
It gives name to the city or town, fixes its boundaries and· 

erally specifies and capacitie t is 
nded to endo tion, though 8 med 

be necessarily ly incident to by 
t operation. eBBed or not ust 

st with the san and when it d cor-
poration, through its proper body of officers, may carry it into 
effect .by making by-laws, ordinances, rules, and regulations 
according to the necessities of the case, provided they are 
reasonable and are not in conflict with the Constitution and 

• Kent's Comm. Ii, 275. 
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CHAPTER XXXVII. 

'.rHE STATE: THE JUDICIAL DEPARTMENT. 

I. The Judicial Power.-We ha.ve seen how the people 
through their constitution and by their Legislature make and 
declare the la.w, and how the executive department 'ltakes 
care that the laws be faithfully executed, n and administers 
the duties of the executive offices. It now remains for us to 
point out how the Judicia.l Department determines the law, 
interprets its meaning, a.nd a.pplies it to the actions of men 
and society in particular cases. If the Legi!!lature of West 
Virginia. should pass an act in conflict with the Constitution 
of the United States or the Constitntion of this State it would 
be invalid. Rut how ie the fact to be determined? Whenever 
a case is properly brought before 80 state court involving the 
constitutionality of any law, or before any feder&! court, if the 
Federal Constitution be involved, the court may declare that 
the act purporting to bea law is null a.nd void. The judiciary 
determines all questions arising out of the la.w. 

2. The System of Courts.-The judicial power of the State 
of West Virginia is vested in a. system of courts consi ting of 
a Supreme Court of Appeals, thirteen circuit courts, certain 
inferior courts variously called crimina.l orintermedia.te courts, 
county courts, and justices of the pea.ce. 

3. Courts of Record: Courts not of Record.-A caurt of 
reoQ1'd is an orga.nized tribunal, with certain inherent a.ttri
butes, "where acts and proceedings are enrolled for a. 
perpettl31 memoria.! and testimony. /I It 801 wa.ys has & clerk, 
and a.nthenticates ita acts with & seal. The formal record of 
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CHAPTER XXXVIII. 

INSTITUTIONS FOR CARRYIlI.G ON BOSINESS BY THE STATE. 

This chapter is devoted to the institutions in which business 
is carriEld on lYy the State, including its schools, reformatories, 
hospita.ls, asylums, prisons, etc., 80S well a.s the societies which 
have State rela.tions. 

I. The Normal School.- Ha.ving first established a system 
of primary free sch?Ols, the Legisl80ture, in 1865, authorized 
Governor Boreman to a.ppoint a collllDiasion of five persons to 
report to the next Legislature a pl80n for the establishment' of 
one or more norma.l schools for the training of teachers. 

In 1838 Marshall Academy, named in honor of Chief Justice 
Ma.1'8ha.ll, W3S incorpornted 118 a priva.te educational institu
tion, at Huntington in Cabell County. In 1d58 it Wa.8 rein
corporated under the name of Ma.rsball Oollege, by which 
name it is still called. In 1867, by an act of the Legislatnre, 
it became the 'IW est Virginia State Normal School." It is 
under the direction of a boa.rd of regents consisting of the 
State Superintendent of Free Schools, iogether with six per
sons a.ppointed by the Governor, who are a corporate body 
under the name of the I'Regents of the State N onnal SchooL" 
It has five branches. 

(I) The Normal School at Fairmont.-The first school 
opened in the State for the training of tea.cbere W&8 at Fairmont 
in Marion County in 1866. In the same year A.. B. Fleming 
a.nd nine others secured a charter for the institution, with the 
corporate name of the "Regency of the West Virginia Normal 
School. " The following year a bill was offered in the Legis
la.ture for the establishment of a State normal school at Fair· 
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cant is of good moral character, p088e88ed of skill and knowl· . 
edge in his bnsineBB, and ha.s a reasonable knowledge of sa.nita
tion, preservation of the dead, disinfecting the bodies of 
decea.sed persons, the apartments, bedding, and clothing in 
ca.se of death from an infectious or contagions disea.se, a license 
may be iBSued to him a.s an embalmer, for which he mnst pay 
a fee of twenty-five dollars. The license is registered in the 
office of the secretary, in the office of the clerk of the 
county oourt of the county where his business is to be carried 
on, and mnst be displayed in the place of bnsiness of the 
licensee. The secretary receives a sa.lary not exceeding one 
hundred dollars, and the members of the board two dollars 
for each meeting of the board attended, together with actual 
traveling and other necessary expenses, payable from tbe fees 
received. The board is required to make an &nnnalreport to 
the Governor. 

15. Vaccine Agencies.-The Governor is authorized by law 
to appoint three va.ccine agents, one at Oharleston, one at 
Martinsburg, and one at Wbeeling. who are required to fur
nish by ma.il or otherwise to any citizens uf the State who 
may apply for it, genuine va.coine m&tter, and directions how 
to use it, free of charge. An &llowance of fifty. dollars annu 
Brlly is roa.de to each agent to cover the expense. The Snper
intendent of the Hospita.1 for the Insa.ne &t Weston is also 
required to act withont compensa.tion. 





ORIGIN or THE UNION. 

PART .ITI.- 'I'HE Ul'o"lTED STATES. 

ORAPTER XL. 

ORIGIN (;F THE UNION. 

t. Genesis of the Idea of Uo1on.-The United States as a 
DI\t;i.on wae not born in a day. Tbe idea of union among the 
colonies was of slow growth. Nearly a bundred and fifty 
years elapsed from the organization of the New England Oon
federation in 1643, which was the first realization of .. colonial 
union, until the adoption of the Feder&l Constitution in 1789. 
During thie century and a half no fewer t.ban twenty plans, 
suggesting some sort of union or common action among some 
of the colonies or aU of them, were proposed. Common 
dangers forced union. Indian wan led to the New Eogland 
Confederation; the m868aCre at Scheneciady in 1690 prompted 
conoer' of action between New England, New York, Mary
l&nd, and Virginia.; the approach of the French &nd lndillon 
war, with its menaoes and daDgt't"8, led to the Albany Con
grell!! (1754) at which Frllonklin proposed hiB ceJebrated plllon 
of Union, which WM rejected by the Crown as weJI 88 by the 
colonies, bnt for very different rea.sone: by the CroWD, becauee 
it W&8 too democralic; and by the colonies, bIocauee it w .. too 
mOn&rchicaJ. The Revolution brougbi a Stamp Act; Congrfll!s, 
Provincial Congresses, Continental Oongn'l88l'll!l, .. ConCeder· 
lotion, and, finaUy, tbe Convention which framed the Federal 
Con.lltitution. The Union was conceived in the mind8 of the 
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their neighbors. Disputes and controversies followed. Vir
ginia and Maryland appointed commissioners to compromise 
their differences. They met at Alexandria. in 1785, but 
adjourned to Mount Vernon. They incidenta.lly discussed 
the whole 8ubject of intercolonia.! commerce, and ended by 
ma.king a report suggesting the appointment of a commission 
to consider commercia.! regulations for all the States interested 
in the navigation of the waters of the Chesapeake. Maryland 
accepted the recommendation, but Virginia went a step 
further and proposed that commissioners from all the States 
be appointed to consider the trade and commerce of a.ll the 
States. 

6. The Annapolis Convention (I'786).-The place of meeting 
was A..nna.polis, Maryland. At the appointed time delegates 
from only five States had assembled, but others were on their 
way. Without waiting for the others the delegates present, 
recognizing that the regnlation of interstate commerce is a 
fundamental sovereign power, adopted a. resolution providing 
for a Convention to amend the Articles of Confederation, to 
meet in Philadelphia iIi. May, 1787. The commerce question 
was only one of a. number of the orga.nic weaknesses of the 
Confedera.tion. It had been found useless, time a.nd a.ga.in, to 
attempt amendment by piecemeal. But two conditions were 
necessary to Mnend the Articles: (1) the a.ssent of the Oon
gress; a.nd (2) confirma.tion by the Legislature of every 
State. Six States sanctioned the resolution of the Annapolis 
Convention by the appointment of delegates to the proposed 
convention at Phlladelphia, and thereby forced Congress, 
somewha.t reluotantly, to approve the piau and to recommend 
it to the States. AU of the States except Rhode Island acted 
upon the recommendation of Congress and a.ppointed dele
gates. 

7. The Federal Convention (I787).-The delegates assem
bled behind time. It was May 25 before a. quorum had 
anived. The convention finally adjourned on September 17. 
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man of Connecticut, and Jamee Madison of Virginia; J&lDee 
Wilson of Pennsylvania, a man of Scotch birth, honor, and 
B&g&Cityj who finds no rival in that Convention in the science 
of government, or finds it; in Madison alone; Alexander HIml
llton, a monarchist at heart, but who nevertheless &OO6pted 
*he work of the Convention, became one of its great exponents, 
and carried New York for its ratification, upon which Ulesuc
cess or failure of the Federal Government depended.· 

8. Submission of the Con8titution to Congre88.-The Con
vention submitted its dra.ft of the Constitution to Congte88 
with the recommendation that it be submitted to a convention 
of delegates chosen in each State by the people thereof for rat
ification, and then when ratified by nine states it should go 
into effect &8 betweeu the States so ratifying the same. The 
Congref18 unanimously approved the recommendation and 
transmitted it to each State. 

9. Form of RatificatiOiD.--The form of ratification W&8 

novel. Neither the people of the whole United States, nor the 
people of a single State, were to vote direotly on the adoption 
of the Constitution; but a convention was necell8&1"1 to be 
chosen in each State by the voters therein, and the delegates 
to the convention in each State were to decide whether the 
Constitution should be ratified or rejected. These conven
tions were not state legislatures or legislative bodies. They 
were charged with the single duty of ratifying or rejecting the 
Constitution. 

10. Ratification of the Constitution.- By May, 1788, Dela
ware, New Jersey, Pennsylvania, Georgia, Connecticut, Mas
sachusetts, Maryland, and South Carolina had ratified. The 
friends of the Constitution took the na.me of Federalist and 
those opposed, AnUfederalists. There W&8 a sharp struggle 
in Massachupetts, but the Federalists won. One more State 
was neceesa.ry to make nine. Which would it be? A hard 

• GOllvern"urMorrt~ wBdel73 speecbes In tbeOonventton; Wilson , ]68; Madison 
161; Sberm~D.las; II1 W1011 . 138, Gerry, tW. The IlLSt two d id Dotsign the OonstitutiOIl. 





ORIGIN OF THE UNION. 449 

it. These may be found in the volumes ca.lled Elliot' 8 Debates. 
A series of articles that appeared in newsl'&per and pampblet 
form, written mainly by Hamilton, with some assistance from 
Jay and Madison, expounding the Constitution and defending 
it, has become the standard ~book on the Federal Consti
tution, under the name of The Federalist. The framers of the 
Constitution were not attempting to COnStruct a government 
upon theory. The strongest features of their plan are ex
tracted from the state constitutions 3~d adapted to the DI~edllJ 

of the Federal State. With scarcely an exception a precedent 
may be found, for its most important features, in their experi
ences in government under the colonial charters or the Revo
lutionary constitutioDS. The idea of a written constitution 
was not new to them. Every colonial charter was essentially 
a constitution. The President may be considered as an 
enlarged copy of the colonial governor, with his veto power as 
in Massachusetts. The two-chambered legislatures of the 
States furnished the model for a two-chambered Congress. The 
Supreme Conn had its origin in the practice of appealing to 
the British Privy Council for the annulment of acts of the 
colonial legislatures which were contrary to their charters or 
the laws of ~ngland. Even the Electoral College was suggested 
by the method of choosing State Senatore in Maryland. 

12. The Great Compromlsea.- The difterence in the size of 
the StatellJ' gave rise in the Convention to dfspntellJ, which for 
a time seemed to threaten to terminate the Convention with
out accomplishing anything. "The Convention was on the 
verge of dissolution," said Luther Martin of Maryland, "scarce 
held together by the strength of a hair. " RogAr Sherman and 
Oliver Ellsworth advoc&ted a compromise. F'l'anklin seconded 
their efforts and said: "When a joiner wishes to tit two 
boards, he sometimes pares off a bit. from both." Edmund 
Randolph early introduced a plan, -which has become known 
&8 the Virginia plan. It proposed a Congress of two houses 
with reprMnte.tion in 'each based on population; it also con-
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were slaves, who had no vote, to be reckoned as a part of the 
population, or should they be considered merely as property, 
as so many Mttle? It was finally agreed that representatives 
and direct taxes should be apportioned among the States upon 
a basis to be formed "by adding to the whole number of free 
persons, including those bound to service for a term of years, 
and excluding Indians not taxed, three-fifths of all other per
sons:" these other persons were slaves; but the original Con
stitution avoids making nse of the word 8lave. 

(3) The third great compromise also hinged upon the ques· 
tion of slavery. The commercial States desired that Congress 
should have full power to regulate commerce. The slave
holding States feared that the power might be used to prohibit 
the slave trade, which was then exceedingly profitable. It 
was their commerce. At last Congrtlfls was given power to 
regulate commerce, but was forbidden to prohibit the slave 
trade before 1808. 

13. The First Ten Amendments.-Many of the States were 
dil!8atisfied with the fact that the Constitution contained no 
bill of rights. But it was said that none was necessary, 
because the Federal Government had only such powers l1li 

were delegated to it, while all other powers were reserved to 
the States, unlese prohibited by the Constitution. N everthe
IElBB, such WIllI the fear of the encroachment of the Federal 
Government upon the powers of the States, that more than 
one hundred amendments were proposed before the CoDBtitu
non WIllI rati6.ed. Some States for a time Insisted on ratify. 
ing upon condition that certain amendments were adopted. 
But this Willi soon seen to be impracticable, for no two States 
seemed to agree upon the same amendments. The way the 
Constitution was submitted it must be ratified or rejected; it 
Willi a plain yes or no. But the first ten amendments, which 
are essentially a. bill of personal rights, drawn mainly from 
old English precedents, were adopted 80 BOon after ratification 
that they may be Qonsidered as a part of the original Consti-
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the autho.rity o.f this clauee to be used as post roads and mill' 
tary roads. 

(II) Patent Rights and Copyrights.-Congress has power to 
promo.te the progress o.f science a.nd the useful arts by secnring 
fo.r limited times to a.utho.rs and invento.rs the exclusive right 
to their respective writings and disco.veries. The right granted 
to. a discoverer is called a patent right; aud that granted to an 
authQr, a copyright. Any o.ne desiring to. patem a discovery 
must file a descriptiQn: o.f it, and an o.fficial drawing. with the 
CommissiQner Qf Patents, and pay the fees prescribed. The 
commissio.ner investigates the case, and if the discoverer is 
entitled to it under the Jaws Qf the United States a patent is 
iseued to him which gives bim exclusive rights for seventeen 
years. In certain cases he may renew the patent for seven 
years more. An authQr ma.y copyright his work for twenty· 
eight years by sending two. copies to the Librarian of CQngress 
and paying a. fee Qf Qne dollar. Under the internatio.nal 
CQPyright treaties the same privileges are extended to citizens 
of foreign co.untries, provided they extend the same privileges 
to citizens Qf this country. 

(u) Establishment of Courts.-Congress is given the express 
power to constitute tribunals inferio.r to the Supreme Court. 
It has so far constituted the fo.llo.wing: 

(a) A Circuit Comt of Appeals in each of the nine circuits 
into. which the United States is divided j 

(b) A Circuit Court in each o.f the nine circuits; 
(c) District Courts, numbering from o.De to three in each 

State; 

(d) A C,>urt o.f Cla.ims, which sits a.t Washington, to adju. 
dicate claims aga.inst the Go.vernment; 

(e) Courts fo.r the Districs Qf Co.lumbia; 

(f) A Supreme and District Col1r~ in each Territory. 
These COlll'te will be examined more at leng~h in the chapter 

on the Federal Judiciary. 
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nation to which the privateer belongs. No privateers have 
been licenaed. by the United Ststee since the war of 1812. The 
United Ststea refused to authorize privateering in the war 
with Spain. The Treaty of Pa.ris (1856) abolished privateer
ing among the nations Bigning the treaty. The United States 
was not rept:,e88nted, but was asked to accede to the treaty. It 
offered to do so if private property at sea was exempt from 
seizure by armed cruisers as well as privateers. Vessels c~p
tured are called prizes and are usually BOld under a deceree of 
a United States District Court, and the proceeds divided 
among the officers and crew of the ship making the capture. 
The proceeds of capture on land belong to the Government. 

(15) Exclusive Legislation.-Congress is given the power 
to exercise exc1osive-legislation over the DIstrict of Columbia, 
,and to exercise the like authority over all places owned by the 
Government where forts, magazines, arsenals, dockyards, and 
other public building! and structures may be located. Crimes 
committed there are tried in the United States Courts, but 
according to the laws of the State in which the crime is com
mitted. The States have the right reaerved to them to serve 
process in such places, otherwise they would become places of 
refuge for criminals. The reasons for Federal jurisdiction 
over such places in all the States are too apparent to caJl for 
comment here. 

(16) Implied Powers.-Congress tna.y make alllawB which 
shall be necessa.ry and proper for carrying into execution all 
powers vested by the Constitution in the Government of the _I 
United States, or in any department or officer thereof. The 
clause stating this fact does not grant any new power. Jus-
tice Story says, "It is merely a decla.ration, to remove all 
uncertainty, that every power is to be so interpreted as to 
include suitable means to C&JTY it into execution." The Con-
stitution merely enumerates powersj it does not define them. 
It was early asserted· by Ha.milton and other distinguished 
framers of the Constitution, that the gra.nt of cerwn powers 
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without the consent of the legislatures of the States concerned, 
as well as of the Congress. 

(21) Government of Territory.-Congrees has power to dis
pose of and make all needful rules and regulations respecting 
the territory or other property belonging to the United States. 

8. Impeachments.-The President, Vice President, and all 
civil officers of the United States shall be removed from office 
on impeachment for, and conviction of, treason, bribery, or 
other high crime or misdemeanor. What has been said in 
Chapter XXXV with respect to the method of procedure in 
the impeachment of a State officer applies to the like proceed
ing in the impeachment of an officer of the United States. The 
remedy of impeachment is of such a gr&ve nature that it is 
used only in cases of the most serious kind, and is rarely 
resorted to, The most celebrated case of impeachment in this 
country was that of President .Johnson in 1867. The Senate 
did not convict him on any charge brought by the House in its 
article3 of impeachment, thl)ugh upon one article but a single 
vote was wanting. 

9. Prohibitions on Congress.-Article r, section 9, of the 
CoDl;titution lays certain restrictions upon Congress, which 
are extended and enlarged by some of the amendments. We 
shall now take noie of these prohibitions. 

(I) The Slave Trade.-Congress was prohibited from abol
ishing the slave trade prior to 1808; but as slavery has been 
abolished this provision is now of no value except as a matter 
of history. 

(2) Export Duties.-Congress can lay no duty upon any 
article exported from any State. This provision guarantees 
free expor' trade. 

(3) Interstate Trade.-No regulation of commerce or of 
revenue can give any preference to the ports of one State over 
those of another; and no veseel, bound to or from one State, 
shall be obliged to enter, clear, or pay duties in another. This 
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the acceptance of such a gift. Many such presents may be 
seen in the National Museum at Washington, where ihey 
have been presented to the Government by ihe persons receiv
ing them. 

(8) Public Funds. -Such is the care of the public funds that 
Congrel's is forbidden to draw any money from the Treasury 
unless in cOIl!equence of an appropriation made by law; and 
a regular statement and account of receipts and expenditures 
of all public money shall be published from time to time. 

(9) Public Debt.-The validity of the public debt, including 
debts incurred for the payment of pensions and bounties for 
service in suppressing insurrection or rebellion, shall not be 
questioned. And the United States is forbidden to assume or 
pay any debt; or obligation incurred in aid of insurrection or 
rebellion against the United States, or any claim for the 10ES 

or emancipation of any slave. 

(10) Personal Liberties.-The first ten amendments in par
ticular contain many provisions against any possible encroach
ment c.f Congress on the personal liberties of the citizen. 
Congress can mAke no law establishing religion, abridging the 
freedom of the press, denying the right to peaceably assemble, 
the right to petition for a redress of grievances, the right to a 
speedy trial, the right of trial by jury, together wiih many 
other guarantees respecting personal and property rights. 
But these cau be best understood only from a careful study of 
the Constitution itself wit.h the assistance of some able com
mentary on the subject. 

10. Prohibitions on the States.-The sovereign power thai 
made the Constitution .laid its prohibitions upon the States as 
well as upon the Federal Government. For oonvenience we 
may take note of them here. 

(I) Absolute Prohibitions.-These are embodied in the fol
lowing words: "No State shall enter into any treaty, alli
ance, o.r confederation; grani letters of marque and reprisal; 
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were not 80 .ny state mighti embroil the United States in end
lees politic&l oomplications. This is in m&rked contrast with 
the GerJD.&Jl Federal Empire in which some of the States m&y 
send &mbusadors to foreign courts, may maintain separate 
a.rmies, and oontrol their own.railways, posts, and telegraphs, 
and m&y perform other sovereign functions prohibited by our 
Constitution to the States. 

II. Congrenional Legislation.- The real control of legisla.
tion in Congress is in tihe banda of the committees. Congress 
frequenily appointe committees to inveatigate and report upon 
some department of the administration for the inform.tion of 
Congress. These oommittees may call and examine witnesses 
and m&y send for papers. The House has the BOle power of 
originating. revenue bill; that is, • bill for raising money: 
but an appropriation bill, that is, • bill for spending money, 
may originate in either House. Of course the Senate may 

. &mend. revenue bill after it has come into the Senate from 
tile House. The procedure for the pB.BBage of. bill is much the 
same as in the state legislature, which has been fully expla.ined 
in Chapter XXXV. The President is allowed ten days in 
which to examine • bill passed. by Congress, within whioh 
time he may .pprove it and sign it or he may disapprove it 
.nd return It to the House in which it orlgin.ted with his 
objec$ions to its passage. If Congress should adjourn before 
the expiration of the ten days, the bill fa.ilB unless the Presi
dent has signed it. He may not sign • bill after the adjourn
ment of Congress. If the President should retain a bill for ten 
days without either signing it or returning it to the House in 
which it originated, it will become. l.w without his action. 
Congress may paoas. bill over the President's veto by a. two
thirds vote. Every order, resolution, or vote to which the Sen
.te and the House musti agree (except on • question of ad
journment) mnat be presented to the President, the same as • 
bill, and may receive the same treatment.t his hands. 

12. Actt of COngr .... -The a.cte of Congress are published 





THE EXECUTIVE DEPARTMENT. 475 

CHAPTER XLII. 

TdE EXECOTIVE DEPARTMENT. 

1. The President.- "The executive power," s!l.ys the Con· 
stitution, "sha.ll be vested in a President of the United 
States of America," who "shall hold his office during the term 
of four years." While the executive power and responsibility 
resides in the President, we know, of course, that many men 
a.re required to carry into effect these executive powers. They 
a.re too numerous and extensive for one man to perform. The 
President is therefore aSllisted by nnme-rODS heads of depart
ments, burea.us, boards, a.nd (JommisBions. The unity and 
stTength of the government is quickened by the general o"er
sight and oonuol ola single responsible executive. The Presi
dent must be a na.tural born citizen of the United States, 
thirty·five years of age, and resident within the United States 
for fourteen years. The presidential term is four years, but 
he may be reelected any number of times. It has become 
a part of the nn written practice of the oonntry not to elect 
any man to the presidency more than twice. The President 
receives a compensation presoribed by law, which can neither 
beincrea.sed nor diminished dnring the period lor which he 
W&8 elected. The salary is now fixed at; fifty thousand dollars 
a year; and ·no other emolument may be received by the Presi
dent from the Unitoo States or from any State during his 
term of office. The office is one of great power and responsi
bility. The whole official term is called an a.dm.inistration. 
The President and the heads of the exeoutive departments 
have the appointment of more than one hnndred thousand 
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reprieves and pardons for offences against the United States, 
except in case of impeachment. A reprieve temporarily post
pones the sentence of the court. A pardon is an absolute 
release from the sentence of the court from the date it is 
granted. 

(4) Relations of Ministers.-As the Representative of the 
Nation the President receives ambassa.dors and other public 
ministers from foreign countries. The United States had no 
ambassadors until after 1893, when an act of Congress author
ized their appointment to such countries as would send ambas
sadors to this country. The distinction between ambassador 
and minister is one of rank and etiquette more than rights 
and powers. An ambassador was formerly the representative 
of a sovereign. When a foreign minister arrives in Washing
ton he sends his papers to the Secretary of Sta.te, and receives 
from that officer information as to when the President will 
receive him. Two nations at peace determine for themselves . 
what grade of ministers will be exchanged. Usnally a great 
power will not send a minister of high rank to a small power. 

(5) Treaty-Mating Power .-A treaty is a solemn compact 
or agreement between two or more sovereign States. A treaty 
duly ratified has all the force of a law. The Constitution, 
the laws of the United States, and treaties made under author
ity of the United States, constitute the supreme law of the 
land. The President, or by his authority' the Secretary of 
State, or some minister, or commission, nego&iates treaties. h 
may be readily seen that it would be dangerous to -lodge so 
extensive a power in anyone officer or dep~rtment of govern
ment without some check. So the consent of the Senate is 
necessary to the ratification of a treaty, in which two-thirds of 
the membera must concur. The House ha~ no real share in 
the treaty-making power; but if the treaty were one which 
required the payment of money, as was the case in the peace 
treaty with Spain, it would be nece3S&ry for the Congress to 
pass an appropriation bill, including the sum, before it could 
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Signal Officer; and 'be Cbief of the Record and Pension Office. 
The titles of tbese boo.ds of bureaus will indicate tbe genl'ral 
ch~r 01 their duties. 

(4) The Navy Department. - Tbe Secretary of the Navy 
perform8 such duties 88 may be sssigned 50 him by the Presi· 
dent, and has gen~ral supervision over the conBtructiion, man· 
ning, equipment, snd employment 01 veese!s 01 war. He hlWl 
a.lso supervising control OVf'r the Naval Academy a'Annapolis, 
training schools and shipe, the National shipyards alld docks. 
Re haB an Assis\ant Secreta.ry, a Chief Clerk, and snbordina.tes. 
Tbe bureaus are in charge of officers of the UnitM StatEl8 
Navy. The department includes tbe following: the BUTeau 
of Na'VigatioD; the Bureau of Yaroe and Docks; the Bureau 
of Eqnipment; the Bureau of Ordnance; the Bureau of Con· 
struction and Repairj the Bureau of Steam Engineeringj the 
Bureau of Medicine and Surgery; the Bureau of Supplies and 
Accountsj a Judge--Advocate-General; the Marine Corpsj and 
the National Observatory, located at Georgelown Heights, 
Dear WMhing'on. 

(5) The Department of the lnterior.-Thie department wae 
Bs\abllshed in 1849. The 8ecreta.ry bas !!upervhdon of mat· 
klre relating to patenlR and inventions; the public lands; pen
siOD!!; the census; the Indianaj education; railroads; dbmibn· 
lion of approprlalions for agrIcultnraJ. and mechanical 001-
leges j the Geological Surveyj and" the ~y of certain hO&
pitals in the Disirlcli of Columbia. There 18 .. First A.sel.s1ani. 
An A!l6Jstant Secretary, And !!ubordlnatee The Department 
is organized upon the basis of bureaue in charge of chiefe. 

(6) The Post.()ffice Department.-The head of thiH depart
meni is the Poetma.ster·GeneraJ. Benjamin Franklin W&!I the 
first: P08*m&Ster-General, haying been appointed in 1775 by 
the Booond ContinentAl Congress. More than half the per
SOO8 employed by the United States are in the service of thie 
department. The Poetmaster-General appoints all offioere and 
employee of the department, except lhe Assi!!tant Poetmll6-
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and five associates. Its jurisdiction is similar to that of the 
di8tric~ courts, but is confined to cases arising in the District 
of Columbia. 

10. Territorial Courts.-Each Territory has a supreme 
court composed of a chief j nstice and two associates, who hold 
their offices for four years. They are required to hold a term 
annually at the seat of government of the Territory. Every 
Territory is divided into three judicial districts, and district 
courls are held in each district by one of the justices of the 
supreme court at such times and places as may be prescribed 
by law. Appeals lie from the decisions of the supreme court 
of the District of Columbia, and from the Territorial courts, to 
the Supreme Conrt of the United S~tes. 

II. Officers of the Courts.-With the conBent of the Senate 
the President appoints for each district a United States dis
trict attorney and a United States Marshal, who are officers 
of the circuit court as well as of the district court. The dis
trict attorney, under the supervision of the Attorney-General, 
represents the United States in all civil and criminal ca.see to 
which it is a party. The district attorney stands in the same 
relation to the F~deral circuit and district courts that the 
prosecuting attorney of a county occupies with relation to the 
circuit court of a S~te. 

The marshal is substantially a Federal sherift. He is the 
ministerial officer of the Federal courts. He executes their 
orders and processes, aud as a court officer he is to the United 
States court what the sheriff is to the state courts. 

The Supreme Cour~ has a "f:[Jorter who reports, edits, and 
publishes the decisious in a series of volumes now called the 
"United States Reports," 

Each court appoints its own clerk, and the circuit courts of 
appeals appoint their own marshals. The duties of these 
minor officers are similar to those performed by the corre
sponding officers in the state courts. 
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sixtb of November, eigbteen bundred and slxty·one, frame for tbemselves a 
constitution, with tbe view. of becoming a separate and independent State; and 
whereas at a general election held in tbe counties composing tbe territory afore
said, on tbe tbird day of May last, tbe said constitution was approved and 
adopted by the quaUfied voters of the proposed State; and whereas the Legisla
ture of Virginia, by an act passed on the thirteenth day of May, eighteen hun
dI'od "ud sixty-two, did give its eOl1sent t() tho torm3.t1on of a uew State wlthlu 
the jurlsdlct.!on of the suJd State ot Virginia. to lot' known by the name of West 
Virginia, and to eItlhraco the follOwIng nnmed counties. to·wlt: Hancock. 
Droo).I'. Ohio. Marshall, Wetzel, Marlou , MonongaHa, Prelll~n, Taylor. Tylpr, 
Pleasants, Rltchic. Doddridge. Harrlsou, Wood, Jacksoo, Witt. Roane, Calhoun. 
Gilmer, Barbour. Tucker. Lewl~, Braxloo. (Jpsl1ur, Rfmdolpb. Mll.'Ion. Putnam • 

• Kanawha, Clay. Nicholas. C .. bell , WaYfln. BuonEl, I,ognn. Wyoming. Mercer, 
McDowell, Webster. P0C4hontu.s, Fayette , Raleigh. Greenbrier, Monroe, Pen'~e
ton, Hardy. Hllmpshlre and lIforgan: ItHd wl\lIrons hoth the convention and the 
lcglslll.ture llfores"ld, h"vt' requested th .. t the new State should be admitted 
I nto the Union. a.nd the ron!itltntion u.fort'sald beIng Ropublic.u.n In form. Con
gress doth hereby consent. thnt f.ho said forty-eight. r.ountles maybe fanned Into 
.. sepa.rate and independent Stute: Theretore. 

Be It enll.ct .. d by the enHte and House of RepresentM\lres or tbeUnlted States 
of Arnerlcalu Oon!!rl!ss assembled. That the Sta.teof West VI~'nla he. Rnd Is 
bereby. declared to be one of tb", Untted tates of America.. and admItted Into 
the Union 00 an equal footing with the orlglnsJ Stales In 811 respects whatever, 
and untn th" next general census shall be entitled to three members In tbe 
House of Reprt'sentativeB of the United t~\teB; Provlded, always, That this 
act sball not take elTect untn attar the proclamation of the Prt'sldent of the 
United Stat...s hereinafter provided for. 

n belDfZ represented to CongrrsB that since the conventlon of thetweotY-lIlxth 
of No~ember, elghte~n bundred and sJxty-one, tbat framed !lnd 11l'opospd the 
constitution 101" the s aid State of West VlrglDln. the people the1'eOt have 
expre8l!ed p, w1sh to ch&.nge the seventh section of the eleventh a.rticle of soJd 
constitution by striking out the same and Inserting the followIng In hs place. 
vl,,-: The Children of 811loV~S horn "WIthin the limits 01 this State after the fourth 
day of July. eighteen bnndred and sixty-tbree. shall be free: o.nd that a1191aves 
within the said State who sb8ll, at the time aforesaId, be under the age ot ten 
yen.rs. shan be tree wheD they arnve at the age of twenty-one y aI's; and 0.11 
alaves Over tan and under t'll'eoty-one years shp,1l be tree when they arrIve at 
the age of twenty-five years; and no slave ahaH be permJtted to come into the 

tn.te tor permanent residence therein:" Therefore. 
SilO. 2. Be It further enacwd, That whenever the people of West VirginIa 

Sh1lo1l, through theIr saId convention. lind by vote to be &8ken a.t an election to 
be held within the limIts 01 the sa.ld State. at Buell time as the con~enUon may 
provlde, make and ratify the chan/!, u.toreaald, and properly cer111y tbe SAme 
under the hBnd of the l're5ldent of the COn vnntlon, It shall be lawlu I tor- the 
Pl'csldent of the Uulted States t.o Issue his proclamation stating the fact, and 
tht'rtlUPOII this act ha.ll take eJlect and be in torce ll'om u,nd a.tter sixty days 
from the date ot said proclamation. 

ApPROVJllD December:31,186f!. 
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